
The Municipal Corporation of the 
Town of Fort Erie 
BY-LAW NO. 158-2002 

BEING A BY-LAW TO AUTHORIZE THE SALE OF TOWN-OWNED 
t 

UNDERSIZED LANDS ON THE SOUTH SIDE OF 
HURONTARTO STREET (CHEVALIER AND WOODCOCK) (120902) 

WHEREAS Subsection 19 l(1) of the Municipal Act, R. S. 0 .  1990, Chapter M.45 as amended provides 
that the Council of every corporation may pass by-laws for acquiring or expropriating any land for 
purposes of the corporation, and for erecting and repairing buildings thereon, and for making additions 
to or alterations of such buildings, and may sell or otherwise dispose of same when no longer so 
required, and 

WHEREAS By-law No. 44-95 as amended establishes a policy for the disposition of real property 
owned by The Corporation of the Town of Fort Erie, and 

WHEREAS lands described as Lot 45 Plan 993 for the Town of Fort Erie, on the south side of 
Hurontario Street (hereinafter referred to as "the lands") were declared surplus under Recommendation 
No. 4 approved at the Special Council-in-Committee meeting of November 27,2000, and 

WHEREAS abutting owners, Nancy Ann Chevalier and Donald Woodcock, have offered to 
purchase Lot 45 Plan 993 for the Town of Fort Erie, on the south side of Hurontario Street for the 
established Opinion of Value of $2,415.00 plus g.s.t., conditional upon the subject land merging in 
title with the purchaser's abutting property, and 

WHEREAS it is deemed desirable to accept the Agreement of Purchase and Sale fiom the abutting 
property owner annexed hereto and forming part of this by-law; 

NOW THEREFORE the Municipal Council of The Corporation of the Town of Fort Erie hereby 
enacts as follows: 

1. THAT the acceptance of an Agreement of Purchase and Sale fiom Nancy Ann Chevalier and 
Donald Woodcock for the sale of lands on the south side of Hurontario Street, described as Lot 
45, Plan 993 for the Town of Fort Erie, in the amount of $2,415.00 plus g.s.t. in the form of 
Schedule "A" annexed hereto to this by-law be and it is hereby approved and authorized. 



By-law No. 158-2002 
Page Two 

THAT the sale of this property is conditional upon the subject lands merging in title with 
the purchaser's abutting property. 

THAT the Mayor and Clerk be and they are hereby authorized and directed to execute any 
documentation necessary to complete this transaction. 

THAT the Certificate as required under Subsection 193(9) of the Municipal Act, R.S.O. 
1990, Chapter M.45 and Section 6.3 of By-law No. 44-95 in the form of Schedule "B" 
annexed hereto shall be included with the TransferDeed of Land which shall be deemed to 
be sufficient proof that this section has been complied with. 

THAT the proceeds fiom this sale shall be credited to the General Revenues of the 
Corporation of the Town of Fort Erie. 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 9& DAY OF 
SEPTEMBER, 2002. 

I, the Clerk, Carolyn J. Kett, of The Corporation of the Town of Fort Erie hereby certify the foregoing to be a true 
certitPed copy of Bj-law No. 158-2002 of the said Town. Given under my hand and the seal of the said Corporation this 
day of , 2  



SCHEDULE "B" 
TO 

BY-LAW NO. 158-2002 

IN THE MATTER OF the sale of Town-owned surplus lands described as Lot 45 Plan 993, for the 
Town of Fort Erie, on the south side of Hurontario Street (hereinafter called "the lands). 

C E R T I F I C A T E  

I, Carolyn J. Kett, Clerk of the Town of Fort Erie, in the Regional Municipality of Niagara, in the 
Province of Ontario, hereby verifL that to the best of my knowledge and belief: 

By-law No. 44-95 as amended which provides for the disposition of certain surplus lands 
owned by The Corporation of the Town of Fort Erie was in force at the time the lands 
were declared surplus. 

That notice of the sale of the surplus lands was published in the local paper, being The 
Times on December 2 and 9,2000. 

An appraisal was obtained for the lands. 

DATED at Fort Erie, Ontario this 9th day of September, 2002. 



AGREEMENT OF PURCHASE AND SALE 
(FOR USE IN THE PROVINCE O F  ONTARIO) 

PURCHASER, .... 8~.??.~.Y...CHEVvA,r?. LEE3 .,,, aa!!.d .... DOE!AL!? .... W.OODCOCXxxxx ......................................................... 
[Full lsgol nomer o l  oll PurchorerrJ 

DYE L DURHAM CO. INC. 
FORM 101 

MARCH 2024 

ogrees to purchase from 

ERIE ...... the followina ................... ............................................................... 
1ru11 legal names 01 ot~ vendors) 

REAL PROPERTT. 
Hurontario Street ~ d d r e s s ~  ..F~..c~~~,,.~."!.~.F!..., ........................................................................ fronting on the .....So?? .!h ............ side of ..................................................... 

in h e  ..... TOW.!! .... of ... F O G  .... E,r.~e.~ ...I. r!e4.Lo.r!.aa1 .... E ? . u ~ ~ c ~ . I z ~ . ~ . ~ . ~ . ~ ~ . . . o I  .I.. N.La.~a.r.a ..................................................................... 
ond having a frontage of ............................ ... ................. more or lest by a depth of ........................................... m o r e  or less and legally described os 

.~.!?.~...!!.?, ! ..... ~.!.~r?,.,.?.?J?,< .... 9.9.A.r ..... 9.9.2 .......................... : .................................................................................................................................... 
the "property"]. 

[legal dercrlplion ol land includina eosemcntr no1 doxr~bod slrowhorol 

PURCHASE PRICE:TWO ....?.!!?!??.ANh .,.. ??.o!!!! .... H.!!,N.DRED.,,~...F.I.F.I$.E.ENZ-Z--.-.-.-.-.-.-.~O~I~~S (CDNS .2.!..4.15.:.0.0 .... (..+ .... FsT) 
DEPOSIT: 

Purchaser submits (.. ..... h?.?Z"l.th ..................... 1 ...... 0.NE ... HUNDR~~.--.--.---Z-Z-.-.-,T.~.---.D~II~~S (CDNS ........ 1.0.r?.:.00. ......... ....) 
iHerwilh/Upon acceploncoi 

cash or negotiable cheque payable to ...th.e .... vend.0.f .............................................................................................. to be held in trust pending completion or 
other termination of this Agreement and to be credited toward the Purchase Price on completion. Purchaser agrees to pay the balance as follows: 

pay the balance of the pu?&se price, in cash or by certified cheque, on 
closing, subject to the usual adjustments. 

The purchasers agree that the title to Lot 45, Plan 990, 991, 992 shall 
merge with their existing lands located at 69 Drummond Crescent, Fort ~ r i e .  

SCHEDULE(S) ........... ni.1 .................................. attached hereto farm(s) part of this Agreement. 

I . .  CHAlTEU INCLUDED: ....... ni.1 ................................................................................................................................................................................ 

....................................................................................................................................................... 
3. RENTAL ITEMS: The following equipmen! is rented and not included in the Purchase Price. The Purchaser 

..nil 

.. 

FAX NO. ......................................... m delivery d ndlun 10 Vendor) FAX NO. ............................................................. I F  delivary ot nolces to Purchamr) 
7.  GST: If this transaction is subiect to Goods and Services Tox (G.S.T.], then such tax shall be ..ln .... addl.?il.o??....% ............................. the Purchore Price. 

[included in/m oddillon lo) 
If this transaction is not subject to G.S.T., Vendor agrees to provide on or before closing, a certificote that the tronsaction is not subiect to G.S.T. 

8. TITLE SEARCH: Purchaser shall be allowed until 6:00 m on the ........ 1.3.th .... day of ... S.ep.t.emb.f?r (year)2.0.0.2. (Re uisition Date) to 
examine the title b the roperty at his own expense an&niil the earlier of: (i) thirty days from the later of the Requisition Date or the date on whichxe conditions in 
this Agruament are fulfiled or otherwise waived or; (ii) five days prior to completion, b satirk himself that there are no outstonding work orders or deficiency notices 
affecting the property, that its present use ( ....... vacant ... Land ....... .. ................................................................................................................... 1 
may be lawfully continued ond thot the rincipal building moy be insured against risk of fire. Vendor hereby consents to the municipality or other overnmental 
agencies releasing to Purchaser details orall outstanding work orders affecting the property, and Fndor  agrees to execute and deliver such further autlorirations in 
this re ord as Purchaser ma reasonably require. 

9. FUTUPE USE: Vendor and Furchaser agree thot there is no representation or worronty of ony kind that the future intended use of the property by Purchaser is or will 
be.lowhrl except as may be specifically provided for in this Agreement. 

10. Provided thot the title to the property is ood and tree from all registered restrictions charges, liens ond encumbrances except as otherwise s 
provided in this Agreement and save end exce tsfor (a) any registered restrictions or covenant; thot run with tde land providing thot such are complied w i t ~ E $  
registered municipal a reements and registerJa reements with publicly regulated utilities providin such have been complied with, or security has been posted to 
ensure compliance an1 completion, as evidencedgby a letter from the relevant municiwli or regu%ted utility; (c) any minor easements for the suppl of domestic 
utili or telephone u i c e s  to the property or adiatent properties; and (dl any easements tr d r a i n o  ,st?rm or sanitary sewers, ublic utility lines teLPhone lines, 
cab% television liner or other services which do not materially offect the present use of h e  property. 1 h\;lt'nin the s ecified times reRrred to in para&oph 8 any valid 
objection to title or to any outstanding work order or deficienc notice, or to the fact the said present use may not kwfully be continued, or thot the principal buildin 
may not be insured ogainst risk of fire is made in writing to dndor and which Vendor is unable or unwilling to remove, remedy or satisfy and which Purcharer w f l  
not waive, this Agreement notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at on end and all monies aid shall be returned 
without interest or deduction and Vendor, Listing Broker and Cwperotin Broker shall not be liable for any costs or damages. Save as to any va[d objection x, mode 
by such day and except for any objection going to the root of the tide, Burchaser sholl be conclusively deemed to have acce ted Vendor's 61e to the property. 

1 1  CLOSING ARRANGEMENTS: Where a h  of  he Vendor ond Purchaser retoin a l a y  to complete the Agreement of Rrchase ond .Sale of the roperty and 
where the transaction will be completed by electronic re islrotion pursuont to Porl iII o the Land Registration Reform Act, R.S.O. 1990, Chapter P.4, ond ony 
amendments thereto, the Vendor and Purchaser acknowlejge and agree that the delivery of documents and the releose thereof to the Vendor and Purchaser may, ot 
the lawyers' dixretion: (a) not occur contemporoneousl wilh !he re islration of the transfer/deed (and other registeroble documenta~ion), and (b] be subiect to 
conditions whereby the lawyer receiving documents ondror money w i f  be required to hold them in trust and not release them except in accordance with the terms of 
a written agreement between lhe lowyers. 
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12. DOCU&NTS AND DISCHARGE: Purchaser shall not call for the production of any title deed, abstract, survey or other evidence of title to the proper except such 
as are in the possession or control of Vendor. If requested by Purchaser, Vendor will deliver ony sketch or survey of the property within Vendor's contro!to Purchoser 
as s o n  as possible and prior to the Requisition Date. If a dischar e of any Chorge/Mortgage held by a corporolion incorporated pursuant to the Trust and Loon 
Companies Act (Canada). Chartered Bank, Trust Company, credit tnion, Caisse Populaire or Insurance Company and which is not to be assumed by Purchaser on 
comphBon is not available in regis~rable form on completion Purchaser ogrecs to accept Vendor's lowyor's perso~~ol undertaking to obtain out of tlic closin funds 
a diwhargb,in registrable form and to register same on title viithin a reasonable period of time after completion, provided dot on or befor; completion vendor shafi 

rovide to Purchaser o mortgage stakment prepared by the mortgagee sening out the balance required to obtain the discharge, together with a direction executed py Vendor diracting yment to the mort agee of the amount required to obtain the dixharge w t  of the bolance due on completion. 
13. INSPECTION: PII~&~ ackmkdges laving had the opportunity !a inspect h e  property prior to wbmitting this Offer and understands that upon occeptonce of this 

Cffer kre shdl be o b~nding qmement of purchase and sole between Purcha~r and Vendar. 
14. INSURANCE: All buildings on the property and all other thin s being purchased shall be or.? remain until completion at the risk of Vendor. Pending completion, 

Vendor shall hold d insurance rl icies, if any, and the p r o c Q  thereof in trust for the parties as their interests may a pear and in the event of substantial d a m  e, 
Purchaser may either terminate I IS Agreement and have oll monies paid returned without interest or deduction or else to& the proceeds of any insurance and compEte 
the urchase. N o  insurance shall be transferred on completion. If Vendor is bking bock a Char e/Mortgage or Purchoser is assuming a Charge/Mortgage. Purchaser 
shaf sup I Vendor with reasonable evidence of adequate insurance to protect Vendor's or o i e r  mottgogee's interest on completion. 

IS. P L A N N ~  ACT: This Agreement sholl be effective to create an intere+t in the pro rty only if Vendor complies with the subdivision control provisions of the Planning 
Act b completion and Vendor covenants to proceed dili ent at his expense to o&in an neces r consent by completion. 

6. DMLMENT PREPARATION: The Transfer/~eed -L-"QLCIJ;the Land Transfer Tax ~Jdovi&$fepared in registrable form at the expense o d & , % ' n y  
Charge/Mortgage.to be given back by the Purchaser to Vendor at the expense of the Purchaser. If requested by Purchoser, Vendor covenants that the Transkr/Deed 
b be delivered on completion sholl contain the statements contemplated by Section SO (22) of the Planning Act R.S.O. 1990. 

7. RESIDENCY: Purchoser shall be credited towards the Purchase Price with the amount, i f  any, necesrar for ~u;chaser b pay to the Minister of National Revenue to 
Purchaser's liability in respect of tax payable by Vendor under the non-residency provisions of t l e  Income Tax Act by reason of this sole. Purcharer shall not 

such credit if Vendor delivers on completion the prescribed certificate or a statutory declaration that Vendor is not then a non-resident of Canada. 
18. ADJUSTMENTS: Any rents, mortgage interest, realty taxes including local improvement rates and unmetered public or private utility charges and unmetered cost of 

fvel as ap licable shall be a portioned and allowed to the day of completion, the doy of completion itself to be opportioned to Purchaser. 
19. Tld~ U M ~ S :  Ti& shall in a r  respects be of the essence hereof provided thot the time for doing or completing of any matter rovided for herein moy be extended 

or abridged by an agreament in writing signed by Vendor .and Purchaser or by their respective lawyers who may be specificol6 authorized in that regard. 
20. TENDER: Any tender of documents or money hereunder may be made upon Vendor or Purchaser or their respective lau;yerr on b e  day set for completion. Money 

, ma be tendered b bank drak or cheque certified by a Chartered Bank, Trust Company, Province of Ontario Savin s 0 Ice. Credit Union or Caisse Populoire. 
21. F ~ I L Y  LAW ~ d :  Vendor warrants that spousal consent is not necessary to this tronsaction under the provisions of #e Family Low Act, R.S.O. 1990 unless Vendor's 

spouse has executed the consent hereinafter provided. 
22. UFFI: Vendor represents and warrants to Purchaser that during the time Vendor has owned the proper , Vendor has not caused any building on the property to be 

insulated with insulhon containin ureabrmaldehyde, and that a the best of Vendor's knowledge no bui%ing on the properlc?!toin? or has ever contained insu\ation 
that contains ureaformaldeh de, a i r  warran sholl survlve and not mer e on the completion of this transoction, and if the u~ld~ng IS part of a multiple unit building, 
this warran shall on1 opp& b thot part of x e  buildin 'which is the sutiect of this transaction 

23. CONSUM~R REPO~TS: The P~rchasw is hereby notifeed that a consumer report conloining c d i  and/or personal information may be referred b in connection with 
this hansaclion, . 

24. AGENCY: It is understood that the brokers involved in the transaction represent the parties as set out in the Confirmation of Representation below. 
25. AGREEMENT IN'WRWING: If there is conflict between any provision added to this Agreement (including an Schedule anached hereto) and on provision in the 

standard re-set portion hereof, the added provision shall supersede the standard preset rovision to the extent orsuch conflict. This A reement incluJng ony Schedule 
attached Rreto, shall constitute the entire Agreement behveen Purchoser and Vendor. ~f?ere is no representation, warranty, collaterj agreement or condition, which 
affects this A reemenl other than as ex ressed herein. This Agreement shall be read with all chon es of ender or number required by the context. 

26. SUCCESSO& AND ASSIGNS: The Keirs, executors, administrators, successors and assigns of #e unlrsigned ore bound by the terms herein. 

DATED at ..Rax.t ... E r i e  .,... 0 . n t a x . i ~  ...... ...., 
SIGNED, SEALED AND DELIVERED in the presence of: 

V - w -  r - 
SPOUSAL CONSENT: The Undersigned Spouse of the Vendor herebywsents to the disposition evidenced her&in pursuant to the provisions of the Family Law Act 
R.S.0.1990, and hereby agrees with the Purchaser thot he/she will execute all necessary or incident01 documents to give full force and effect to the sale evidenced herein: 

. . . . .  ...................................................................................................................................................................................... * ,Seal, DATE ........................................... 
WiIc-I Pvousel 

C O N F I W n O N  OF,U(ECMON: NoWhsbnding anything con lo id  herein lo he contrary, I confirm this Agreement with oll changes both typed and written was finally executed by 

all parties at ............... !I ... bbmmm/~.'mni rhjs ................... .d.y of ....................................................................................................................................... 
b-r) ISignohre of Vendor or Purchawr) 
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CONFIRMATION OF REPRESENTATION 
I hereby acknowledge and confirm the Listing Broker represents he interests of the I I hereby acknowledge and confirm the Cmperot~ng Broker represents the interests of the 

Noma d Listing Broker ............................... ... ................................................................ I Nome of Cwperoling Broke, ...................... .... .............. ........................................ 

i n  this transaction. 
(Vaodor/Vandor ond h e  Purchaser) 

........................................................................................................................................ 
Signohm of Lisling Broka or oulhorird represenalive 

1 ........ ....) ..................... ...( ........................ 1 . . . . . . .  1 ........................ .. ................. I... ......... ) ........... .............. ) ...................................................... 
Td. No. FAX No. I Tel No. FAX No. 

his transoction. 

............................................................................................................................................... 
Signature of Cwpsraling Broker or outhorirsd reprswntotive 

I acknowledge receipt of my signed co y of this accepted Agreement of Purchase 
and Sale ond I au~horize the Agent to krward a copy to my lawyer. 

ATE ..................................... 

ATE .............................. ... .. 

Td. No. FAX No. 

I acknowledge receipt of my signed copy of this accepted Agreement of Purchase and 
Sole and I authorize the Agent to forward o copy to my lawyer. 

.............................................................................. DATE 
(Purchaser) 

......................... ... ................................................... DATE ........................ ............ .............. 

Tal No. FAX No. 

FOR OFFICE USE ONLY . ., s COMMISSION TRUST AGREEMENT 
To: Cwperating ~rdker shown on the loregoing Agreement of Purchase and Sale: 
In consideration f o r b  Co-aparati Broker procuring the for oing Agreement of Purchase and Sale, I hereby declare lhot ail moneys received or receivable by me in connection 
with the Transaction as contemplat~in the MLS Rules and Reg%tions of my Reol Erlolo Bwrd shall be re-zeivoblc: and held ill ttur~.Thir c~y#oumenl rhull eu~~stilutr o Co~t\n!ir,iu~~ Tlurl 
Agreement as dsfinad in thp MLS Rubs and sholl be subiect to ond governed by the MLS Rules pertaining to Commission Trust. 

DATED or of the date and time of the occeplance of the foregoing Agreement of Purchase and Sole. Acknowledged by: 

......................................................................................................... ............................................................................................................ 
Sigmlun of Lirling Broker or evlhorizd repm.nlotiva Sngnotvro of Cwpraling Broker or ~ulhorizd reprssenllivs 



SCHEDULE "A" TO 
AGREEMENT OF PURCHASE AND SALE 

NANCY CHEV NALD WOODCOCK 
lJc-  

The Purchaser acknowledges that the Corporation of the Town of Fort Erie makes no 
warranties or representations of any kind or nature that h e  property is fiee of any 
environmental risks andlor hazards. 

The Purchaser is advised to seek the advice of hisher own solicitor with respect to 
conducting searches of Governmental records or obtaining an environment audit of the 
subject lands prior to the closing date of the transaction. 

The Purchaser is required to remit hisker objections concerning the environmental 
condition of the property, as a result of search of Government records or an 
environmental audit to the Corporation of the Town of Fort Erie by the date for 
submitting requisitions set out herein, failing which, the Purchaser is required to complete 
the transaction as herein contemplated. 

If, as a result of any search of Governmental records or the result of an environmental 
audit, the Purchaser's future intended use of the property will not be allowed, the 
Purchaser at hisher option, may terminate the Agreement of Purchase and Sale and the 
Purchaser's deposit shall be returned in full without interest or deduction. In that event, 
the Purchaser acknowledges and agrees to provide the Corporation of the Town of Fort 
Erie with copies of any and all environmental audit reports and/or governmental 
responses. 


