The Municipal Corporation of the
Town of Fort Erie

BY-LAW NO. 158-2002

BEING A BY-LAW TO AUTHORIZE THE SALE OF TOWN-OWNED
UNDERSIZED LANDS ON THE SOUTH SIDE OF
HURONTARIO STREET (CHEVALIER AND WOODCOCK) (120902)

WHEREAS Subsection 191(1) of the Municipal Act, R.S.0. 1990, Chapter M.45 as amended provides
that the Council of every corporation may pass by-laws for acquiring or expropriating any land for
purposes of the corporation, and for erecting and repairing buildings thereon, and for making additions
to or alterations of such buildings, and may sell or otherwise dispose of same when no longer so
required, and

WHEREAS By-law No. 44-95 as amended establishes a policy for the disposition of real property
owned by The Corporation of the Town of Fort Erie, and

WHEREAS lands described as Lot 45 Plan 993 for the Town of Fort Erie, on the south side of
Hurontario Street (hereinafter referred to as “the lands”) were declared surplus under Recommendation
No. 4 approved at the Special Council-in-Committee meeting of November 27, 2000, and

WHEREAS abutting owners, Nancy Ann Chevalier and Donald Woodcock, have offered to
purchase Lot 45 Plan 993 for the Town of Fort Erie, on the south side of Hurontario Street for the
established Opinion of Value of $2,415.00 plus g.s.t., conditional upon the subject land merging in
title with the purchaser’s abutting property, and

WHEREAS it is deemed desirable to accept the Agreement of Purchase and Sale from the abutting
property owner annexed hereto and forming part of this by-law;

NOW THEREFORE the Municipal Council of The Corporation of the Town of Fort Erie hereby
enacts as follows:

1. THAT the acceptance of an Agreement of Purchase and Sale from Nancy Ann Chevalier and
Donald Woodcock for the sale of lands on the south side of Hurontario Street, described as Lot
45, Plan 993 for the Town of Fort Erie, in the amount of $2,415.00 plus g.s.t. in the form of
Schedule “A” annexed hereto to this by-law be and it is hereby approved and authorized.
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2. THAT the sale of this property is conditional upon the subject lands merging in title with
the purchaser’s abutting property.

3. THAT the Mayor and Clerk be and they are hereby authorized and directed to execute any
documentation necessary to complete this transaction.

4, THAT the Certificate as required under Subsection 193(9) of the Municipal Act, R.S.O.
1990, Chapter M.45 and Section 6.3 of By-law No. 44-95 in the form of Schedule “B”
annexed hereto shall be included with the Transfer/Deed of Land which shall be deemed to
be sufficient proof that this section has been complied with.

5. THAT the proceeds from this sale shall be credited to the General Revenues of the
Corporation of the Town of Fort Erie.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 9" DAY OF
SEPTEMBER, 2002.

A 4

CLERK @)

I, the Clerk, Carolyn J. Kett, of The Corporation of the Town of Fort Erie hereby certify the foregoing to be a true
certified copy of By-law No. 158-2002 of the said Town. Given under my hand and the seal of the said Corporation this
day of Gl




SCHEDULE “B”
TO
BY-LAW NO. 158-2002

IN THE MATTER OF the sale of Town-owned surplus lands described as Lot 45 Plan 993, for the
Town of Fort Erie, on the south side of Hurontario Street (hereinafter called “the lands).

CERTIFICATE
I, Carolyn J. Kett, Clerk of the Town of Fort Erie, in the Regional Municipality of Niagara, in the
Province of Ontario, hereby verify that to the best of my knowledge and belief:
1. By-law No. 44-95 as amended which provides for the disposition of certain surplus lands
owned by The Corporation of the Town of Fort Erie was in force at the time the lands

were declared surplus.

2 That notice of the sale of the surplus lands was published in the local paper, being The
Times on December 2 and 9, 2000.

3. An appraisal was obtained for the lands.

DATED at Fort Erie, Ontario this 9th day of September, 2002.

Lt

Caroly@l(éﬁ, Town Clerk




OVE & DURHAM COLINC,

AGREEMENT OF PURCHASE AND SALE FORM 101

(FOR USE IN THE PROVINCE OF ONTARIO) MARGH 2000
PURCHASER,....&.A.NCY CHEVALIER and DONALD WOODCOCK ......................................................... , ogrees 1o purchase from
{Full legal names of all Purchosers)
vinoor, THE CORPORATION OF THE TOWN OF FORT ERIE R 1 [

REAL PROPERTY:
addressv@cant land

inthe .. Town of Fort Erie,

and havi frontage of ...
Tot 45, Blan

£

llegal descripiion af and including not describod eliowhore]

PURCHASE meE:TWO THOUSAND, FOUR HUNDRED & FI FTEEN"‘“‘""""_-_wb“ [CDNS 2 I 4 15 . 00 ( + .qST}

DEPOSIT: '

Purchaser submits (... €L €With i) ONE  HUNDRED—————— == m— = ==~ nallars {CONS ... 20000
[Hasewith/Upan aeceplance)

cash or neg heque payoble o the vendor 1o be held in trust pending complefion or
other lermination of this Ag and to be credited toword the Purchase Price on completion. Purchoser agrees to pay the balance as follows:

pay the balance of the pur"d-ase price, in cash or by certified cheque, on
closing, subject to the usual adjustments.

The purchasers agree that the title to Lot 45, Plan 990, 991, 992 shall
merge with their existing lands located at 69 Drummond Crescent, Fort Erie.

SKEHEDULES) woova B liasmnmumanncisin attached hereto form(s) part of this Agreement.
1. CHATTELS INCLUDED: ....... b5 5 OO

2. FIXTURES EXCLUDED: .01 1. ...

.nil

i X &

4. IRREVOCABILITY: This Offer shall be irevocable by p,%rﬁc%aiser.unm l = "T:"n? Tﬂﬂf&m
engdor, rehoser| -

ahter which lime, if not accepted, this Offer shall be null and void and the deposil shall be returned to the PifEhaskr in

5. COMPLETION DATE: This Agreement sholl be completed by no later than 4:00 p.m. on the jﬁ.h ................. . doy of .September., 2002
E‘PO‘T complelion, vocant ion of the property shall be given lo the Purchaser unless otherwise provided for in this Agreemanl. |year

6. NOTICES: Vendor hereby appoints the Listing Broker as Agent for the purpose of giving and receiving notices pursuant to this Agreement. Only if the Co-aperatin,
Broker represents the interests of the Purchaser in this Iransaction, the Purchaser hereby appoints the Co-operating Broker os Agent for the purpose of giving an
receiving nolices pursuant lo this Agreement. Any nolice relating hereto or provided for herein shall be in writing. ?his offer, any counter offer, notice of acceplance

therecf, or any notice shall eemed given and received, when hand delivered 1o the oddress for service pravided herein or, where o facsimile number is provided
herein, when transmitted electronically to that focsimile number.
FAX No. .. [For delivery of notices 1o Vendar)  FAX MNo. ... wo[Fer defivery ol notices to Purchaser]

7. GST: IF this transaction is subject lo Goods and Services Tox [5.5.T), then such 1ox shall be oo et B rohierpa: Pt
lincluded in/in oddikon i)

1f this ransaction is not subject lo G.5.T., Vendor agrees lo provide on or befors closing, a cerlificate that the transaction is not subject o G.5.T.

8. TITLE SEARCH: Purchaser shall be allowed until 6:00 p.m. on the........13.EN...day of ...September......... . lyear) 20.0.2., [Requisition Date] o
examine the fille 1o the property at his own expense and until the earlier of: (i) thirty days from Ihe loter of the Requisition Date or the date on which the condifions in
this Agreemeni are EI.I"i[TQd or otherwise waived or; [ii] five days prior to completion, to safishy himself that there are no oulstanding work orders or deficiency notices
affecting the property, that its present use | o T T b s T TR )
may be lowfully conlinved ond that the principal building may be insured against risk of fire. Vendor hereby consents to the municipality or other governmental
agencies releosing lo Purchaser delails of all culstanding work orders offecting the property, and Vendor agrees o execute and deliver such further autherizations in

is regard as Purchaser maz reasonably require. N

9. FUTURE USE: Vendor and Purchaser ogree that there is no representation or warranty of any kind that the future intended use of the property by Purchaser is or will
be lowful except os may be specifically provided for in this Agreement,

10. TITLE: Provided that the title 1o the property is ond free from all regisiered resrictions, charges, liens, and encumbronces excep! as otherwise sﬁecilimlly
provided in this Agreement and save and except for {0) any registered restrictions or covenants that run with the land providing that such are complied with; (b} any
registered municipal 1s and regi ag I \-:?h publicly regulated utililies providing such have been complied with, or security has been posted to
ensure pliance an pletion, as evid by a letter from the relevant municipality o regulated ulility; (c} any mincr easements for the supply of domestic

uﬁh‘zor telephone services fo the property or adjocent properfies; and (d) any easements for drainage, storm or sanilary sewers, public utility lines, lelephone lines,

cable television lines or other services which do not molerially offect the present use of the property. If within the specified limes wf:‘:rcd lo in paragraph 8 any valid
obiecion 1o fitle of to any outstanding work order or deficiency nofice, or 1o the fact the said present use may nol lawfully be confinued, or thot the principal buildin
may not be insured agains! risk of fire is made in wriling to Vendor and which Vendor is unable or unwilling to remove, remedy or solisfy and which Purchaser wiﬁ
not waive, this Ag twithstanding any intermediale acts or negotiafions in respect of such objections, shall be ot an end and all monies paid shall be refurned
withou! interest or deduction ond Vendar, Listing Broker and Co-operaling Breker shall not be liable for ony costs or damoges. Save os lo any mﬁ(d: chiection so made
by such day and except for ony objection going 1o the rool of the tille, Purchaser sholl be ccnciusiveh!v deemed to have uccagred Vendor's tille to the property.

1. CLOSING ARRANGEMENTS: Where each of the Vendor and Purchaser retain a lawyer 1o complete the Agreement of Purchase and Sale of the property, and
where the ransoction will be compleled by elecironic registration pursuant to Part il of the lond Registrotion Reform Act, R.S.0. 1990, Chapler 1.4, and any
omendments thereto, the Vendor and Purchaser acknowledge and agree that the delivery of documents and the releose thereol 1o the Vendor and Purchoser moy, at
the lawyers’ discretion: [o) not occur contemporaneously with fhe regisiralion of the transfer/deed (ond other registerable documentation), and [b) be subject to
conditions whereby the lowyer receiving documents ond/or money wiﬁ be required 1o hold them in irust and not release them excepl in accordance with the terms of
a writlen agreement between the lawyers.

FORM Na. 101
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12. DOCUMENTS AND DISCHARGE: Furchaser shall not call for the production of any tille deed, obsiract, survey or other evidence of fille 1o the property except such
as ore in the possession or contrel of Vendor. Il requested by Purchaser, Vendor will deliver any sketch or survey of the property within Vendor's control o Purchoser
as soon os possible ond prior 1o the Requisition Dote. If o discharge of any Chorge/Morigage held by o corporation incorporated pursuant to the Trust and Loan
Companies Acl [Canada), Chartered Bank, Trust Company, Credit Union, Caisse Fopuloire or Insuronce Compony ond which is nol 1o be assumed by Purchaser on
completion, is nol availoble in registrable form on completion, Purchoser agrees o accept Vendor's lawyer's personal underiaking 1o obioin, oul of the closing funds
o dischorge, in registrable form and 1o register same on fifle within o recsonable period of lime ofter completion, provided that on or before completion Vendor shall

rovide to Purchaser o morigage statement prepored by the morigogee setting oul the balance required Io obiain the discharge, together with o direction executed
Vendor directing payment 1o the martgagee of the amount required 1o obtain the discharge out of the bolance due on complation,

13. INSPECTION. Furﬁw acknowledges iuving hod the opportunity 1o inspect the pmpernzofrior to submitting this Offer ond understands that upon acceplance of this
Ofter there shall be a binding ogreement of purchase ond sole between Purchaser and Vendor.

14, INSURANCE: All buildings on the property and all other things being purchased shall be ar! remain unlil completion at the risk of Vendor. Pending completion,
Vendor shall hold all insurance policies, if any, and the proceeds thereof in trust for the parties as their interests moy appear and in the event of substantial damage,
Purchaser may either lerminate Im Agreement and have all monies paid returned without interest or deduction or else tufe the proceeds of any insurance ond complete
the purchase. No insurance shall be iransferred on completion. If Vendor is laking back o Charge/Mortgage, or Purchaser is assuming o Charge/Morigage, Purchaser
shall :upm Vendor with reasonable evidence of odequole insurance 1o protect Vendor's or other morigagee's inlerest on completion,

15. PLANNING ACT: This Agreement shall be effective to create on interast in the property anly if Vendor complies with the subdivision control provisions of the Planning

Act by completion and Vendor covenants lo proceed diligently ot his expense 1o obloin any neces; consent by completion,
ﬁé, 'DOCr.IMENT PREPARATION: The Transfer/Deed Mwme Land Transfer Tox AFEduvi %’r’epqred in registrable form of the ofbiense Nag any
L

Charge/Morigoge to be given back by the Purchaser to Vendor of the expense of the Purchaser. If requested by Purchaser, Vendor covenants thal the Transter/Deed
to be delivered on complefion shall contain the statements contemplated by Section 50 (22} of the Planning Act, R.S.0. 1990,
7. RESIDENCY: Purchaser shall be crediled towards the Purchase Price with the omount, if any, necessary tor Purchaser o pay lo the Minister of National Revenue 1o
satisfy Purchaser's liability in respect of tax payable by Vendor under the non-residency provisions of tKe Income Tox Act by reason of this sole. Purchoser shall not
= claim such credit if Vendor delivers on completion the prescribed certificote or o stolutory declaration that Vendor is not then a non-resident of Canada.
18. ADJUSTMENTS: Any rents, morigoge inferest, realty taxes including local improvement rates and unmetered public or private ulility charges and unmetered cost of
X fuel, as apﬁl'iscubie, shall be nrporrionad and allowed o the doy of completion, the day of completion itself to be apportioned 1o Purchaser.
. TIME LIMITS: Time shall in all respects be of the essence hereof provided that the time for daing o completing of any matter provided for herein may be extended
or abri by on ogreement in writing signed by Vendor ond Purchoser or by their respective lawyers who may be specif‘mni{; authorized in thal regard.
20. TENDER: Any tender of documents or money hereunder may be made upon Vendor or Purchoser or their respective ers on the day set for completion, Money
may be tendered by bonk droft or cheque certified by o Chartered Bank, Trust Company, Pravince of Onlario Savings Office, Credit Union or Caisse Populaire.
21, FAMILY LAW ACT: Vendor warrants that spousal consent is nol necessary 1o this iransaction under the provisions of the Family Low Act, R.5.0. 1990 unless Vendor's
tronw has executed the consent hereinafter provided.

FFI: Vendor represents and warrants to Purchaser that during the time Vendor hos owned the property, Vendor has nol coused any building on the property fo be
insulated with insulation contulninﬁ..uleo&)lmnldehyde, and that to the best of Vendor's knowledge no building on the properz contgins or hos ever contained insulation
that conlains uteolormoldehrde. is W‘Oﬂanl’{‘ shall survive and not merge an the completion of this transaction, and if the building is port of o multiple unit building,
this warranty shall only apply 1o that part of the building which is the sugiecl of this ransaction
23 ::hONSUM R REPORTS: The Purchaser is hereby notified that a consumer report containing credit and/or personal information may be referred to in connection with

is tronsaction,

11 N

24. AGENCY: It is understood thot the brokers involved in the transoction represent the porfies s set out in the Conlfirmation of Representation below.

25. AGREEMENT IN WRITING: If there is conflict between any provision added to this Agreement (including ony Schedule attached hereto] and any provision in the
standard pre-sel portion hereol, the added provision shall supersede the standard pre-set provision to the extent of such canflict. This Agreement incluc?i(ng any Schedule
affached hereto, shall constitute the entire Agreement between Purchaser and Vendor. There is no rep ti y, collateral og or condition, which
affects this Agreement other than as axﬁrassed herein. This Agreement sholl be reod with all changes of gender or number required by the context,

26. SUCCESSORS AND ASSIGNS: The heirs, execulors, administrators, successors and assigns of the undersigned are bound by the terms herein.

R e ONEARLO. R i a0 el g
o/AND DELIVERED in p

. I iy Y P

............... s o

Donald odc
I, the Undersigned ogree fo the above Offer. | hereby irrevocably instruct my lawyer to p;‘r directly to the Listing Broker the unpaid balance of the commission

together with applbln ocods and Services Tax fand any other taxes as may herechter be applicable), from the proceeds of the sale_griorglo any poyment to the
undersigned on completion, as odvised by the Listing Broker to my lowyer. _%L

DATED at ...F.‘Qr,t,..Er..i.e{..,O.p tario T IO .................. day of ........ %ﬁi " IEG?QZ
L e

SIGNED, SEALED AND DELIVERED in the presence of:  IN WITNESS whereof | have hereunig sgi my hgad and seal:

Winssii 1 'ﬁ_”m,_':_ i ;
e e e e e S e Gfﬁﬁ ------------- - . DATE m ________________________

d t :

SPOUSAL CONSENT: The Undersigned Spouse of the Vendar hereby SBnsents 1o the ed herin p ! o of the Family Law Act,

posifion evi the pr
R.5.0.1990, and hereby agrees with the Purchaser thal he/she will execule oll necessary or incidental documents to give full force and effect 1o the sale evidenced herein.

A s i DARE: Licinissniibnilalditaiiaiig
(Wiknass] [pouse] (Seol)
CONFIRMATION OF EXECUTION: MNotwitt ling anything ined harain 1o the conirary, | confirm this Agreement with all changes both typed and writlen was finally execuled by
all parties ... o Spm, Hhis doy of . ;
|Signature of Vendor or Purchaser)
by CONFIRMATION OF REPRESENTATION
| hereby acknowledge and conlirm the Listing Broker represents the interests of the | hereby ocknowledge ond confirm the Co-op g Broker rep the i of the
ir in this lronsoction, - in this
{Wendor/Purchoser|
..................................... > T A Loy T
Mame of Listing Broker Neome of C ing Braker
T SR, I | | —
Tel. No FAX Mo, Tel No. FAX MNo.
ACKNOWLEDGEMENT
| acknowledge receipt of my signed copy of this occepled Agreement of Furchase | acknowledge receipt of my signed copy of this accepted Agreement of Purchase and
ond Sale ond | authorize the Agenl 1o lorward o copy to my lawyer. Sale and | authorize the Agent to forward o copy to my lawyer.
................... DIATE e rsissnmcsnsiinsmsbisissesuass shsammss
[Vendar}
..................... DATE ...oeorcresnssssssemsremssries I r—— DATE
[Vendar] [Purchaser)
I O B o e s e B e M T b s P SRR paa b e e Address for Sarvice: ... E
.............. S — | ) |- S [
WVendor's lawyoer ... R, ; R Puichased's Lawyoi ...
Al i G L i i i PR e TR I 3 A bbb g e R 5 e R S S iy
| sisisssseit)s | | E— . i g . | )
Tel, No Fax No. Tel No. FAX Mo,

FOR OFFICE USE ONILY COMMISSION TRUST AGREEMENT

To: Co-operating Broker shown on the loregoing Agreement of Purchase and Sale:

In consideration for the Co-operafing Broker procuring the foregoing Agreement of Purchase and Sale, | hereby declare thal oll maneys received or receivable by me in connection
with the Transaction as covrﬂnmpk:lng in the MLS Rules and Regulations of my Real Esiole Boord shall be receivabli and held in tust.This vy t shall titule 1 € iuns Thust
Agreemenl as dafined in the MLS Rules ond shall be subject to ard governed by the MLS Rules pertaining to Commission Trust,

DATED as of the dote and fime of the acceplance of the foregaing Agreement of Purchase and Sale, Acknowledged by:

Signature of Listing Broker or authorized rapresentative S of Co-operaling Broker or authorized




SCHEDULE “A” TO
AGREEMENT OF PURCHASE AND SALE
NANCY CHEVALIE NALD WOODCOCK
NC-

The Purchaser acknowledges that the Corporation of the Town of Fort Erie makes no
warranties or representations of any kind or nature that the property is free of any
environmental risks and/or hazards.

The Purchaser is advised to seek the advice of his/her own solicitor with respect to
conducting searches of Governmental records or obtaining an environment audit of the
subject lands prior to the closing date of the transaction.

The Purchaser is required to remit his/her objections concerning the environmental
condition of the property, as a result of search of Government records or an
environmental audit to the Corporation of the Town of Fort Erie by the date for
submitting requisitions set out herein, failing which, the Purchaser is required to complete
the transaction as herein contemplated.

If, as a result of any search of Governmental records or the result of an environmental
audit, the Purchaser’s future intended use of the property will not be allowed, the
Purchaser at his/her option, may terminate the Agreement of Purchase and Sale and the
Purchaser’s deposit shall be returned in full without interest or deduction. In that event,
the Purchaser acknowledges and agrees to provide the Corporation of the Town of Fort
Erie with copies of any and all environmental audit reports and/or governmental
Iesponses.



