
The Municipal Corporation of the
Town of Fort Erie

BY-LAW NO. 39-2014

BEING A BY-LAW TO ENACT AN AMENDMENT TO THE
OFFICIAL PLAN ADOPTED BY BY-LAW NO. 150-06 FOR THE TOWN OF

FORT ERIE PLANNING AREA

AMENDMENT NO. 22
RALPH AND ANA PILLAR

3129 NIAGARA RIVER PARKWAY

350302-08 1 350309-0361 & 350303-00 16

THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE TOWN OF FORT ERIE IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 17 OF THE PLANNING ACT R.S.O.
1990 HEREBY ENACTS AS FOLLOWS:

1. THAT amendment No. 22 to the Official Plan for the Town of Fort Erie consisting of the
attached explanatory text is hereby adopted and approved.

2. THAT this by-law shall come into force and take effect on the day of the final passing
thereof.

3. THAT pursuant to the provisions of Sections 23.1 to 23.5 inclusive of the Municipal Act,
2001, as amended, the Clerk of the Town of Fort Erie is hereby authorized to effect any
minor modifications or corrections solely of an administrative, numerical, grammatical,
semantical or descriptive nature or kind to this by-law or its schedules as such may be
determined to be necessary after the passage of this by-law.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 17TH DAY OF
MARCH 2014.

MAYOR

CLERK

I, the Clerk, Carolyn J. Kett, of The Corporation of the Town of Fort Erie hereby certify the foregoing to be a true
certified copy of By-law No. 39-2014 of the said Town. Given under my hand and the seal of the said
Corporation this day of

_______

2014.
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PART “A” - THE PREAMBLE

SECTION 1

TITLE AND COMPONENTS

This document, when approved in accordance with Sections 17 and 21 of The Planning Act,
1990, shall be known as Amendment No.22 to the Official Plan adopted by By-law No. 150-06
of the Fort Erie Planning Area.

Part “A”, the Preamble does not constitute part of this amendment.

Part “B”, the Amendment, consisting of the following text and map (designated Schedule “A”)
constitutes Amendment No. 22 to the Official Plan adopted by By-law No. 150-06 for the Fort
Erie Planning Area.

Also attached is Part “C”, the Appendices, which do not constitute part of this amendment.
These Appendices (1 through 3 inclusive) contain the background data, planning considerations
and public involvement associated with this amendment.

SECTION 2

PURPOSE OF THIS AMENDMENT

The purpose of this Amendment is to change the land use designation of certain lands shown
on Schedule A attached hereto from “Commercial” to “Rural Residential” to permit the
development of three single detached dwellings by way of vacant land condominium.

SECTION 3

LOCATION OF THIS AMENDMENT

The lands, which are the subject of this amendment, are located at 3129 Niagara River
Parkway, north of Townline Road and east of Black Creek Road as shown on Schedule “A”
attached hereto.
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SECTION 4

BASIS OF THIS AMENDMENT

Subsection 13.7(111) of the Official Plan adopted by By-law No. 150-06 of the Fort Erie planning
area provides that amendments may be made to the Official Plan. Policies in Subsection
13.7(111) have been considered in the preparation of this amendment and the following factors
have been reviewed in supporting this amendment to the Official Plan:

a) The need for the proposed use:

The proposed Official Plan amendment is to change the designation of the
subject property to a use that is more compatible with the surrounding area than
commercial uses. The Official Plan policies for commercial areas outside of the
urban area restrict their use to existing and similar uses. The proposed
redesignation will provide for an alternative housing tenure in this area and will
bring the site’s designation into conformity with the surrounding area.

b) The extent to which the existing areas in the proposed categories are
developed, and the nature and adequacy of such existing development:

Land uses along the Niagara River Parkway in Fort Erie are predominantly Rural
Residential. This area of Town is almost exclusively single detached homes.

c) The physical suitability of the land for such proposed use, and in the case
of lands exhibiting or abutting a Natural Heritage feature, demonstration of
compliance with the Natural Heritage policies of this plan:

The subject site is flat and slopes gently to the north. The Hydrogeological Study
and Stormwater Management Report confirm that the site is capable of supporting
the proposed residential development without negatively affecting adjacent
properties. The Environmental Impact Study submitted with the application
substantiates that the proposed development is consistent with the Natural
Heritage Policies of the Town’s Official Plan.

d) The location of the area under consideration with respect to:

(i) the adequacy of the existing and proposed highway system in
relation to the development of such proposed areas,

(ii) the convenience and accessibility of the site for vehicular and
pedestrian traffic and the traffic safety in relation thereto, and

(iii) the adequacy of the potable water supply, sewage disposal
facilities, and other municipal services in view of the policies
contained in this Plan and in accordance with technical reports or
recommendations of the Ministry of the Environment and the
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Regional Niagara Health Services Department and any other
appropriate authority deemed advisable;

The subject site is located on the Niagara Parkway which is a controlled access
highway owned and maintained by the Niagara Parks Commission. Access to
the site will be from a service road. The Niagara Parkway provides adequate
and convenient vehicular access to the site. The site’s rural nature renders
convenient pedestrian access not applicable.

The Hydrogeological Study and Rural Servicing Reports confirm that the
proposed lot sizes are adequate to accommodate the required private services
for the proposed dwellings.

e) The compatibility of the proposed use with uses in adjoining areas:

The subject site is appropriately located within a rural residential setting. The
proposed redesignation will result in a land use that is more compatible with
surrounding rural residential land uses than the current commercial designation.

f) The effects of such proposed use on the surrounding area in respect
of the minimizing of any possible depreciating or deteriorating effect upon
adjoining properties:

There is no evidence to suggest that the redesignation of the subject property to
Rural Residential will depreciate adjoining properties.

g) The potential effect of the proposed use on the financial position of
the Municipality:

The proposed redesignation of the subject property will not affect the financial
position of the municipality.

h) The potential effect of the proposed use in relation to the intent and
implementing regulations of the Environmental Protection Act.

The applicant will be required to undertake an Environmental Site Assessment
and file a Record of Site Condition as conditions of Draft Plan Approval in
accordance with the requirements of Ontario Regulation 153/04.
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SECTION 5

IMPLEMENTATION AND INTERPRETATION

The relevant policies of the Official Plan adopted by By-law No. 150-06 of the Fort Erie planning
area shall apply to the implementation and interpretation of this Amendment.
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PART “B” - THE AMENDMENT

All of this part of the document entitled “Part “B” - “The Amendment” consisting of the following
policies and attached maps designated as Schedule “A” (Land Use Plan) constitute Amendment
No. 22 to the Official Plan adopted by By-law No. 150-06 for the Fort Erie Planning Area. The
Official Plan adopted by By-law No. 150-06 for the Fort Erie Planning Area is hereby amended
as follows:

1. The subject lands described on the attached Schedule A is hereby redesignated from
“Commercial” to “Rural Residential”.
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SCHEDULE ‘A’

By-law No. 39-2014
THIS SKETCH FORMS PART OF SCHEDULE “A” TO THE OFFICIAL PLAN
PASSED THIS 17th DAY OF MARCH 2014

______

Part 1 - Change from Commercial to Rural Residential

Subject Lands - 3129 Niagara River Parkway

CON BF SEA PT LOT 11 IN THE TOWN OF FORT ERIE, REGIONAL
MUNICIPALITY OF NIAGARA

-

Community & Development Services

______________

Map created March 11, 2014

__________________

Our Focus: Your Futr

GBY-LAWSBY-LAWS 2014\SCHEDULES TO BY-LAWS\39-14 3129 NIAGARA RIVER PKVW OFFICIAL PLAN AMENDMENT



PART “C” - THE APPENDICES

Appendix “1” - Notice of Public Meeting

Appendix “2” - Public Meeting Minutes

Appendix “3” - Circulation comments
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TIME: 6:00PM

TOWN hALL, COUNCIL
LOCATION.

CHAMBERS
PROPOSED CHANGE

[he ‘loon of Fort brie recently received apphcaioiis for a Drift
Plan of Vacant Land (‘ondominiutit and (‘onthined (31 hew! Plait
and Zoning By-law Amcndiitcni for the lands located at 3129
Niagara l(tvri Pntkw:iv. The subjec finds consist of

ppriisintii(cls’ 24 hectares at land locaed at 3129 Nirigari
River Paikwas north of Townltne Road and [ to of Black
(‘reek Road. [he kit ci’ I eu Motel was previously opetated at
this location. The applicant has ‘.ttbmiitrd a Draft Plait ot’ \“acatti
Land (‘ondonsiniunt that con’.i’.ts of 5 lots for single fatitily
drvchlittgs. includtitg one lot for lie cN(sttiig dwelhitiis TIte
applicant proposes o I entove the bailding previoitsly used as
ttiotel and structures accessory to it.

The sab(ect lands ii located outside of lie lJrbait At en
hlound,ua’ md ire designated Commercial in the Town’s Oftlc:al
Plan. Portions of the property ne also classified is beitw
Voodlands Over 2 Ilectires in the Towti’s Ollicial Plait. The
boat’s Zoning By—law 129—90 designates the property as
I :tn (‘onitucreril Uses E(’U—25 whtch permits (lie use of (lie
property for a motel or other sitttilat uses and accessory
strriciiires mud uses, The applicant is proposing to atatend the
O11’ictal Plait designaiioit of the site to Rural Residential atd to
unend the Zoning of tite site to a site specific Rur ii Residential
to permit the development of the property as a 5—lot vaemtsi land
condonutitant s((bdivislon what is the site specilic tiature.

HAVE ‘OUR SAY
httpu Ott the proposed Draft Plait of Vacant Land (‘otidontiniuin.
Ot licial h’ltut attd Zoning 1 tv—law Antendinent is welcome and
encouraged. Von can provide ittpui ho’ speaking at (lie Public
Mectuig or by iuikiiiir a written subittissioti to iltc Tnwtt. Please
note that utile’.’. you ito one of (lie above now, sou may not be
able to appeal tlte dectsiott later,

MORE Ir%FOI{MA’I’IOx
For further itiforniatinit please cotitact Mat Kernalian, Seitiot Developitieni
l’lanner at (905)671-1600 e\(ension 2507 or
tirkem,hm.mni town fortcrc oigc,i . \copv of (lie htttortit,miioti Report will be
usa iloble to he public on August 8, 2(113. The inlontiation report will he
available in the Council aettda port ion of (lie Tosvtt’s Vi eb Site:
wsvw.town. tar(’ne.on c.i or Iront the (‘ontinunits’ tttd Development Services
Department.

WRITTEN SUBMISSION
To provide input in wrttiiig, or to request written tiottue ot’ the decision of he Draft Plan of Vacant Land C’ottdotnntittni. Otticial Plan md
Zoning 1t —law Aincttdtncni please send a letter c/o tim ‘(‘own Clerk (‘aroltia Kelt. I Slrtnicipal Centre Drive. I art Inc. Ontario L2A 2S6 or an
email to ukeit ‘iI’iown. loners’ on.c.,

PLANNING ACT LEGAL NO’TK’E REQLIREMENTS
The Towtt of l’ort Erie hii’. not yet mmdc a decision regarding this ipplicrition.

Alter considering ituV s’r:ttcn conutaetm(s aitd thtc comment’. froiti the public meci(ng, a Recommendation Report will he prepared for a future
Council-in-Cominitice ateemine.

If a person or public body dime’. not tuake oral suhtuissiotts at a public nicemitte or ittike ss’ritten stibms-.ion, to the To’,sn of! ‘art I nc in rcspecl
ot’the proposed Dral’t Plan of Vacant Lund Condotnumuin, ((I Rail Plan and /rinaig By—himw ansenditients before the approval autlionts’ gives or
rchises to erie appros’al to the Drati PInt of Vacant I and Cottdontintum or Olliciutl Plan amendment or before the lly-lasv is passed, the person
or public body us not entitled to appeal the dectsuott ol’ilic Town oh Ion (‘ne to the C(titanio Mitittcip,ml ltumuird.

If a ‘mersoit ic public hoily does not make oral subituussioit’, at a public meetilig or make written subittissions to the ‘Iowa of I art [ne itt respect
at (lie pr(’poss’d Druift (‘Ian of Vacant Lattd (‘ondoittuniuin, Oil ic ml l’l,iit and toning (( —lumiv’,,incmtdmcnis before (ltc ippriwil authority rises or
rctuses to give approval to (lie Drift PIta of Vuc,mnt Laud C’ondoittaiuitun, Ottictal (‘lunt amettdnment i’r before the [(a -law is pu(s’.ei’l, thin persolt or
public body may not be iidded as t party to lie tearing of in ippe,i before (lie Otutario \luncpiI Hoard, unless itt the opinion 01’ the Hoard,
there ire reasoti,ble irroutids to do so.

If you wish to he notified of the decison of the Tosvtt of l’ort (“ne in respeci of the piepmmsed Ortifi Plan of Vacant Land Coitdoniitimmint sr
,idoptiuit of the Official Plait Attteitdntcnt or totting ltv—l,isv ‘titicitilnient a’uu itiUsi nile ii writiet( request to the (‘irolyn Ecu, ‘loon Clerk’,ind
such reqiicsi shituld include the name and address to svhtelt saclt notice ‘-hiould be tern.

Dated this day of3uty, 2013

APPENDIX lw
: 1’V,

,, TOWN OF FORT ERIE

.- NOTICE OF COMPLETE APPLICATION
AND PUBLIC MEETING

I)RAl[ PlAN 01’ ‘A(AN’l’ I.ANI) cONDOMINIINl, OliI’I(’l Al, PlAN ANI) ZONING
BY-LAW A’tIENI)MENT

3129 NIAGARA RIVER PARKWAY
OWNER: RALPH AND ANNE PILLER

.‘lp1miicotiomt.s: 35030’-O$]. 350509-036] ik 3503133-0016

DATE: AUGUST 12, 2013 LOCATION OF SUBJECT LANDS

Subject Lands
3129 Niagara Rwer Parkway

S

! 7/ /
‘ -,

‘H
N

Carolyn Hell, Town Clei’k Richard F. Brady, MA, MCII’, RPP, Direcloi’ of Community and Development Services



APPENDIX “2”

COUNCIL-IN-COMMITTEE MINUTES - MONDAY, AUGUST 12, 2013

PAGE FOUR

Mr. Kernahan explained the north properties at 575 and 625 Gamson

Road are zoned “Highway Commercial C3 Zone”. The Helena Street

property is zoned ‘Neighbourhood Development ND Zone”. A change in

the zoning of the entire subject properly to a “Site Specific Highway

Commercial C3 Zone’ is required to permit the development for

commercial purposes including a department store. Access to the site

would be from two entrances onto Garrison or one onto Helena. A

stomiwater management pond would be located in the southeast of the

site.

The Mayor indicated the Committee would now hear from the applicant or

those who wished to speak in favour of the application.

Mr. David Kompson, owner of 575 Garrison Road Inc., stated he was
present to answer any questions Council may have.

The Mayor indicated the Committee would now hear from those person(s)

who wished to speak in opposition or to ask questions of the application.

No person(s) came forward.

Mayor Martin announced that the Public Meeting was now concluded.

(b) Property Rezoning and Official Plan Amendment and Vacant Land
Condominium

Re: Ralph and Ana Piller for lands located at 3129 Niagara River

Parkway. The applicant is proposing to amend the OP designation of the

site to Rural Residential and to amend the Zoning of the site to a Site

Specific Rural Residential to permit the development of the property as a

5-lot vacant land condominium subdivision which is the site specific

nature.

Mr. Kemahan delivered a pover point presentation. A hard copy is

available in the Clerk Office.

Mayor Martin announced this portion of the meeting would be devoted to

the holding of the a Public Meeting as provided for under the Planning

Act, R.S.O. 1990, Chapter P.13 with respect to the proposed Property

Rezoning and Official Plan Amendment and Draft Plan of Vacant Land

Subdivision for lands located at 3129 Niagara River Parkway.

Mayor Martin advised of the Public Meeting process arid enquired as to

the manner and date upon which notice of this Public Meeting was given.

Mr. Kerriahan advised an apphcation for a combined Official Plan and

Zoning By-law Amendment and Draft Plan of Vacant Land Condominium

was received from Quartek Group, Agents for Ralph and Aria Piller for

lands located at 3129 Niagara River Parkway, north of Townline Road
and east of Black Creek Road.



APPENDIX “2”

COUNCIL-IN-COMMITTEE MINUTES - MONDAY, AUGUST 12, 2013
PAGE EWE

Mr. Kemahan advised notice of this public meeting was circulated in

accordance with the provisions of the Planning Act by placing an ad in
The limes on July 18, 2013 and maihng the notice to all property owners
within 120 metres of the subject lands on July 17, 2013.

Mr. Kernahan explained most comments received to date have been
addressed in the information report. On August 6 and 7, 2013 subsequent
to the finalization of the information report, comments were received from
residents living in the vicinity of the subject site. Since these comments

were received after the report was finalized they are not addressed in the
report and will be addressed in the subsequent recommendation report to
Council.

Mr. Kernahan advised the property is located on the south side of the
Niagara River Parkway, north of Townline Road and west of the
Douglastown Neighbourhood. The subject lands consist of approximately

2.4 hectares of land that was previously used for the operation of the
River Lea Motel. There is a single detached dwelling and accessory
structure in the north part of the subject lands. There is a one storey

motel, two cottages and a shed that are associated with the River Lea
Motel located in the central portion of the property. There is a treed area

and a clearing located south of the buildings associated with the former
motel. The surrounding land uses consists of the following: Niagara River
Parkway and Niagara River to the north; agricultural lands, woodlot and
Provincially Significant Wetlands to the south; single family dwelling and
agricultural lands to the east; and single family dwelling and agricultural
lands to the west.

Mr. Kernahan stated the subject site is designated Commercial in the
Town’s Official Plan and delineates the site as Recreational Commercial.
The predominant use of land designated Recreational Commercial is for

commercial uses including golf courses, marinas, lodges, eating
establishments, bowling alleys, hotels, motels, recreational trailer parks

and other recreational uses. The subject property ts located outside of the
urban area boundary. The Official Plan limits the uses on commercially
designated lands outside the urban area boundary to existing use and
similar uses that can be sustained on private services. The proposed use

of the property as a 5-lot subdivision is not permitted by the Official Plan

designation and an amendment to the Official Plan is proposed to
redesignate the subject property to Rural Residential to permit the
proposed subdivision.

Mr. Kernahan explained the natural heritage features on and in the
vicinity of the subject site are classified as being within woodlands over
two hectares in the Official Plan. An Environmental Impact Study (EIS)

was undertaken to determine the impact on the proposed development
including the woodland, natural heritage features in the vicinity,
Provincially Significant Wetlands and Niagara River Corridor. The EIS
concluded the implementation of the proposed development will not have
a significant impact on any natural heritage features.



APPENDIX “2”

COUNCIL-IN-COMMITTEE MINUTES - MONDAY, AUGUST 12, 2013
PAGE SIX

Mr. Kernahan advised the subject property is zoned e,dsting “Commercial
Uses ECU-25 Zone” which permits e,dsting commercial uses. The subject
property currently contains a 10 unit motel and therefore a 10 unit motel
or similar use would be permitted. The proposed residential use is not
permitted and the applicant has requested a rezoning to a “Site Specific
Waterfront Rural Residential RR Zone’ to permit a 5-lot vacant land
condominium.

Mr. Kernahan explained the preliminary site plan for the condominium
subdivision consists of 5 single detached dwelhng lots including the
e)dsting single family dwelling lot which is serviced by private services
and fronts on the Niagara Parks Commission Service Road. An edsting
pool would remain as part of Lot 2. Access to the 4 proposed single
detached dwelling lots would be from a private roadway owned by the
Condominium Corporation that would connect with the edsting Service
Road.

The Mayor indicated the Committee would now hear from the applicant or
from those person(s) who wished to speak in faur of the application.

(a) Daniel Ramanko, Planner, Quartek Group, on behalf of Mr. and Mrs.
Piller stated he wished to clarify some of the design intent. As
indicated they are proposing 5 estate lots, one of which is being
created from an existing dwelling. That requires the property to be
rezoned from Commercial to Rural Residential which is more
compatible with the existing land use. They are proposing vacant land
condominium which is privately owned lots and shared private
driveway which would be connected to the Service Road and in doing
so, no additional access points to the parkway would be required. No
municipal maintenance would be required.

Mr. Ramanko advised the cleared areas and wood lots will be
maintained and provide an amenity and privacy for future residents
and adjacent neighbours. They aim to preserve the natural heritage
features of the site and provide ample setback to the Provincially
Significant Wetlands. He referred to stormwater of the adjacent
property, they have conducted a preliminary study and are satisfied
there will not be any negative impacts to adjacent properties. A
detailed grading plan will be submitted as well as a hydrogeological
study to support wells. The water supply will be provided by a cistern
The size of the lots have been designed to Regional standards which
is one acre. The application can be supported by Regional, Provincial
and municipal planning policies.

The Mayor indicated the Committee would now hear from those person(s)
who wished to speak in opposition orto ask questions of the apphcation.
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COUNC IL-IN-COMM WEE MINUTES - MONDAY, AUGUST 12, 2013

PAGE SEVEN

(a) Lynda CoVet, 3109 Niagara River Parkway

Mrs. Collet thanked Mayer and Council for allowing her to speak.

She read the letter she submitted in writing to Mayor and Members

of Council citing she and her husband’s concerns. She explained

they are the neighbours bordering this subject pitperty, east of 3129

Niagara River Parkway. They are affected by the proposed

application and will address their concerns as it relates to them.

Mrs. Collet adsed that prior to purchasing their property they spoke

with a representative at Town Hall and ascertained two things:

1) While the property at 3129 was zoned Commercial, it would never

obtain the necessary approvals to have a commercial enterprise re

estabhshed on this site, and further
2) They were given assurances that the closed, abandoned and

derelict motel and outbuildings currently on the site were scheduled

for demolition and would no longer be the eyesore and haven for all

manner of animals and rodents which currently occupy the buildings.

They were concerned when again they spoke with representatives

of the Town and determined the property is zoned for a commercial

enterprise and was not scheduled for demolition.

Mrs. Collet explained they are now faced with two limited options,

neither of which is acceptable to them.
1. If Council does not apprzw the Condominium Plan, they face

the possibility of a commercial enterprise being re-established

on this property, and
2. II Council does approve the Condomirrum Plan, they face the

possibility of 5 condominium properties adjacent to their home

where there is a single family home. She believes this will have

a negative impact on the neighbourhood.

Mrs. Collet stated neither of these options are acceptable and their
preference is that the property at 3129 remain a single family

residential home in keeping with the neighbourhood. However, if

these are the only two options, they ask that Council approve the

Condominium Plan. The applicants have given them their personal

assurances that upon final approval of the Condominium Plan, the

derelict motel and outbuildings will be demolished immediately.

(b) Marilyn MacLean, 3155 Niagara River Parkway

Ms. Maclean adAsed she lives west of the property in question.

She stated she has several issues she would like to reiiew from

Pages 8 to 10 of the report as follows:

• The issue of setting a precedent for future

deveIopment/subdiiisions along the parkway;

• The issue of water drainage. The property has been graded and
now they always have a pool of water on their property

• Her main concern is having a subdhision in the back which will

be like a little village. It is their main bone of contention;
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COUNCL-IN-COMMITTEE MINUTES - MONDAY, AUGUST 12, 2013
PAGE EIGHT

• Consolidation of accesses;
• Demolition of existing hotel which is in bad shape;

• Drainage — when they built in 2003 and put in a septic mound
the contractor found a weeping tile from the property at 3129

Niagara River Parkway. She questioned the stability and

integrity of the septic system at the original house.

Ms. MacLean invited others to come forward and speak to these

issues.

(c) Serona Smith, 3379 Niagara River Parkway

Ms. Smith advised she has sent in two letters to Mayor and

Members of Council and will speak to the second letter. In her first

letter she commented on drainage, Provincially Significant Wetlands

and access to the parkway and precedent setting of the rezorring. In

her second letter she questioned if this is a Site Specific rezorwng,

the new zoning designation would be Residential.

Ms. Smith expressed the following concerns that she raised in her

second letter:
• What legal arguments will be used in answer to requests from

other Rural Residential applicants to also subdivide existing

properties into condominium, subdivision lots.

• What costs can be projected to defend this site specific plan in

future applications.
• What responsibility does the Town have to taxpayers to aid

tax money spent on legal costs that may be incurred due to this

precedent setting application.
• Does the existing tile bed used for drainage of the original home

extend into the lot immediately behind the home which would

then be the backyard of a new home including a pool. Will the

existing home need to upgrade to new codes for septic
drainage.

• Is the pnvate road measured as part of the acreage because a

large amount crosses over the parcel containing Mr. Piller’s

home.
• Why are the homes sold as condominiums and not single family

homes.
• Why 5-lots vacant land when one lot is not vacant.

• She is against the rezoning application because of possible

negative impact on the ProvinciaHy Significant Wetlands and

taxpayers having to fight future legal battles over precedent
setting rezoning residential to subdivision and condominium

applications.

Ms. Smith requested the Town to consider its long term vision for

development. She suggested it is inconsistent with this vision to

allow pockets of disorganized subdivisions within established

neighbourhoods.



APPENDIX “2”

COUNCIL-IN-COMMIJTEE MINUTES - MONDAY, AUGUST 12, 2013

PAGE NINE

(d) Scott Simpson, 3155 Niagara River Parkway

Mr. Simpson advised he was prosent to address drainage swayles

and the 4-lots in the back. They have a problem with drainage now.

He has a problem with the main lot as part of the Condominium

Corporation and will not remain a vacant lot. They tore out an old

drainage pipe and his concern is that it goes though his property.

He has to find out what is draining i.e. water or septic. He was told

this was a severance deal by Mr. Piller. He is being mislead and lied

to and wants that to be put on record.

(a) Barry WilIer, 3099 Niagara River Parkway

Mr. Wilier referred to Mr. Simpson and Ms. MacLean’s property that

is adjacent to the subject property and their issues with drainage. He

also referred to Mrs. Collet who is on the other side of the subject

property.

Mr. Wilier clarified he is neither for or against They are faced with

the lesser of two evils. He expressed concern when asked questions

of the Town, he has not always gotten a straight answer. The big

issue is the decision Council is faced with, if the property gets

rezoned or not. He questioned is property rezoned Residential to

use; or is property rezoned Residential and then owners change

their mind from 5 lots to more or less or a multiple family dwelling.

He is not sure if a Site Plan is what they are commenting on.

Mr. Wilier stated if it is rezorung that is one thing. If it is the Site Plan,

he wants assurance that is the plan and not have that change. He

explained the current state of the motel is ugly. There was once a

demolition order he was told by Town staff arid it was abandoned. it

was dangerous. He and his neighbours complained. Town staff said

there was a demolition order and the owners had three months to

tear it down or the Town would. Now he is being told the plan will go

through like this or will it change. He would appreciate an honest

answer.

(f) Tom Gravelie, 2919 Niagara River Parkway

Mr. Gravelle stated his concern is what is to prevent the owners at

3129 Niagara River Parkway to apply for a variance and make a

larger subdivision. He questioned if the owners of 3233 Niagara

River Parkway could also apply for a rezoning of their property.

Mr. Gravelle’s main concern is that owners of other large vacant

properties along the Parkway will also apply for rezonings to permit

subdivisions.
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(g) Serena Smith, 3379 Niagara River Parkway

Ms. Smith stated she is appalled that Mrs. Collet has been pushed
against the wall and only has a choice of two bad decisions. That is

unfair. She did not think Members of Council would like to look at 4

large houses with septic mounds instead of the over or they will put

in a commercial development She asked Council to take ths into

consideration.

(h) Marilyn MacLean

Ms. MacLean advised at a private meeting they were told the term

condominium referred to a private road that needs to be maintained.

She questioned what would prevent these homes from becoming a

time share or vacation homes. She asked if they could guarantee

they will be privately owned homes and what type of community will

it be. No one wants those houses there.

Mayor Martin announced that the Public Meeting was now concluded.

7) CONSENT AGENDA ITEMS

7.1 Request to Remove Consent Agenda Item(s) for Separate
Consideration (No motion required)

NIL

7.2 Consent Agenda Item(s) to be considered in Block

7.3 COMMUNITY AND DEVELOPMENT SERVICES

(a) REPORT NO. CDS-68-13 - AWARD OF CONTRACTS FOR
OPTIMIST SOCCER PARK PLAYGROUND REPLACEMENT
AND SOCCER FIELD IMPROVEMENTS

THAT:The contract to manufacture, supply and install playgreund equipment in

Optimist Soccer Park be awarded to PlayPower Canada, at an upset limit of

$54,920.64 (including h.s.t.), and further

THAT:The contract for improvements to the t senior soccer fields in Optimist
Park, including the supply and installation of lighting, imgation and drainage

systems, be awarded to Dol Turf Restoration, atan upset limitof $445,313.06

(including non-refundable h.s.t.), and further

THAT:SOCC1 1 and MULTI1 1 be closed aid surplus funds in the amount of

$23,300 be transferred back to the Parkland Reserve Fund, and further

THAT:The budget for the Optimist Soccer Park frnprovements OPTII 1, be

ncreased by $87,000, with $53,300 ($23,300 plus $40,000) being transferred

from the Parkiand Reserve Fund arid $23,700 being transferred from the

Development Charge Reserve Fund for Outdoor Parks. (CARRIED)
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3291 Niagara parkway development (River Lea Estates)
Robert d Matt Kemahan 0611212013 0358 PM

Tom Kuchyt

Mail,

LS. preliminary comments on proposed development

• Subject properties are outside urban area and are to be serviced by private services (well,
cistern, septic system).

• The Town has been held accountable for allowing a resident to construct a house with
footings founded in the bedrock. Ground water levels were not considered prior to
construction of this house and the owner has experienced ground water within the footingsand basement. This could have been avoided if a hydrogeological/ground water
management review had been conducted by the owner/builder prior to the design andconstruction of the new house. The ApplicantlOwner shall submit a ground water study
prepared by a qualified professional that identifies appropriate building and
footing/basement floor elevations such that ground water will not be a hazard or a nuisanceto the proposed new homes.

• We will also require the Owner to enter into a Subdivision Agreement, Development
Agreement or Lot Grading Agreement with the Town, registered against subject lands toensure overall drainage/lot grading design is implemented and remains in effect in
perpetuity. Construction of any shared swates, ditches and rear yard catchbasins or
roadside ditching required for the overall lot grading plan is to be addressed in the
Agreement.

regards
Robert D. Judd, P.Eng.
Municipal Engineer - Infrastructure Renewal
Infrastructure Services, Engineering Division
Municipal Centre,
1 Municipal Centre Drive
Fort Erie, Ontario, Canada L2A 2S6
Phone (905)871-1600, EXT 2412
Fax (905)871-6411
E-mail: rjudd@forterie.on.ca
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July 9, 2013

Matt Kernahan, MCIP, RPP
Senior Development Planner
Town of Fort Erie
1 Municipal Centre Drive
Fort Erie, ON L2A 2S6

Reference: 3129 Niagara River Parkway

Thank you for contacting Canada Post regarding plans for a new subdivision in Fort Erie.

Please see Canada Post’s feedback regarding the proposal, below.

Service type and location
1. Canada Post will provide mall delivery service to the condominium through

centralized Community Mail Boxes (CM B’s).

2. Given the number and the layout of the lots in the development, CPC will expand

the existing CMB site at 3217 Niagara River Parkway (LoSo2l3) to accommodate mail

delivery.

B set-up fee
1. Canada Post will charge the developer a CMB set-up fee to activate all new

addresses and to install all CMB equipment. The fee will be applied at a rate of $200

for every new mailing address within the subdivision.

2. Developers will be required to sign a Community Mailbox Developer Agreement and

pay Canada Post o % of the total estimated CMB set up fee by way of a security

deposit.

3. Canada Post will invoice the developer for any outstanding balance upon installation

of the CM B(s). The developer is expected to notify Canada Post of key project dates,

including the anticipated site release date and the first occupancy dates. Any

changes in the number of addresses will be reflected in the final invoice and may

require an additional payment or a partial refund.

Municipal requirements

1. Canada Post has standardized the language that will be integrated into municipal

agreements (see Appendix A).

www.c n dapoct Ca www postes(anada.ca
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2. Please update our office if the project description changes so that we may

determine the impact (if any).

3. Should this subdivision application be approved, please provide notification of the

new civic addresses as soon as possible.

Developer timeline and installation
1. Please provide Canada Post with the excavation date for the first foundation/first

phase as well as the date development work is scheduled to begin. Finally, please

provide the expected installation date(s) for the CM B(s).

2. Canada Post will install the concrete pads at each of the identified locations outlined

in the attached drawings. The developer will provide access to these sites at the

time of installation.

Please see Appendix A for any additional municipal requirements and Appendix B for any
specific requirements for this developer.

Regards,

Tony Filice
Delivery Services Officer I Delivery Planning

955 Higbury Ave
London, ON N5Y 1A3
(519) 282-599

anthony.filice@canadapost.ca

2
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Appendix A

Text to include in Munkipality and Developer Agreement:

Quartek Group (D.Romanko) covenants and agrees to provide the Town of Fort Erie with
evidence that satisfactory arrangements, financial and otherwise, have been made with
Canada Post Corporation for the installation of Community Mail Boxes (CMB) as required
by Canada Post Corporation and as shown on the approved engineering design
drawings/Draft Plan, at the time of sidewalk and/or curb installation. Quartek Group
further covenants and agrees to provide notice to prospective purchasers of the locations
of CMBs and that home/business mail delivery will be provided via CMB, provided Quartek
Group has paid for the activation and equipment installation of the CMBs.

Appendix B

Additional Developer Requirements:
- The developer will consult with Canada Post to determine suitable permanent locations

for the Community Mail Boxes. The developer will then indicate these locations on the
appropriate servicing plans.

- The developer agrees, prior to offering any units for sale, to display a map on the wall of
the sales office in a place readily accessible to potential homeowners that indicates the
location of all Community Mail Boxes within the development, as approved by Canada
Post.

- The developer agrees to include in all offers of purchase and sale a statement which
advises the purchaser that mail will be delivered via Community Mail Box. The
developer also agrees to note the locations of all Community Mail Boxes within the
development, and to notify affected homeowners of any established easements
granted to Canada Post to permit access to the Community Mail Box.

- The developer will provide a suitable and safe temporary site for a Community Mail Box
until curbs, sidewalks and final grading are completed at the permanent Community
Mail Box locations. Canada Post will provide mail delivery to new residents as soon as
the homes are occupied.

- The developer agrees to provide the following for each Community Mail Box site and to
include these requirements on the appropriate servicing plans:
• Any required walkway across the boulevard, per municipal standards
• Any required curb depressions for wheelchair access, with an opening of at least

two meters (consult Canada Post for detailed specifications)

3
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Draft Plan of Condominium Application No. 350302-081
Mark.Leshchyshyn

mkernahan
11/05/2013 11:05AM
Hide Details
From: <Mark.Leshchyshyn@HydroOne.com>
To: <mkernahan@town.forterie.on.ca>

Draft Plan of Condominium Application No. 350302 081

We have reviewed the documents concerning the above noted Plan of Condominium
Application/Amendment and have no comments or concerns at this time.

Our preliminary review considers issues affecting Hydro One’s ‘High Voltage Facilities and
Corridor Lands’ only.

For proposals affecting ‘Low Voltage Distribution Facilities’ the Owner / Applicant should
consult their local area Distribution Supplier.

If you have any questions please call me at the number below.

Thank you.

Dennis De Rango
Specialized Services Team Lead
905-946-6237

file://C:\Documents and Scttings\MKcrnahan\Local Scftings\Tcmp\notcs887379\—.web76O... 2/19/2014
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July 2, 2013

To’n of Fort rio
Planning D’partm’nt
1 Municipal Centre Dri’.
Port Erie, Ontario
L2A 2S6

Attention: Matt K’rnahun

PE: Draft Plan of Condominium
3129 Niagara River Pkwy
Your File No: 330302—081
Bell File No: ‘19111

A detailed review of the Draft Plan of Condominium has b en compi. ted.

Tht Developer is hereby advisld that prior to commencing any vork w.thLn
the Plan, the Developer must confirm that sufficient wire-line
communication/telecommunication infrastructur is currntly ava.labl
within the proposed development to provide ommunication. telecommunicaL.on
si’rvice to the proposed de’;elopment. In the ev’nt that such
infrastructurn is not available, the Developer is hereby advi.jed that the
Dov.’lopor may be requir ‘d Lo pay ‘or the connection to end/or xtonsjon
of the existing communication telecommunication infrastructure. If thn
Developer elects not to pay for such connection to and/or cxtunsion of
the existing communication, telecommunication infrastructure, the
Developer shall be required to demonstrate to the municipality that
sufficient alternative communication, telecommunication facilities ore
available within the proposed development to enabl • at a minimum, the
eff”ctiv delivery of communication/telecommunicaton ;ervices for
tmergency monagLment jervices (i.e., 911 Emergency Sirvicos)

The following paragraph(s) are to be included as Conditions o DaL 71 n
of CondornZniuin Approval:

1. T Owner shall agree in the Acjre.’mnt, in wods satisfactory to
Boll Crada, to grant to B-’E Canada any as’mu:ts that may be
:equrd for I:e13cornunicocon u3rvic . _u ments may o’: ur ‘i
JUD: ct o f.nol :rv1c.ng d c:icn. .n tnu Lv nt of any cof1::
‘ith :<i,tng 2 ‘11 Canada facilite or Lasment. ,

ownor,c1veiopur shall be rrponsble for tae reiocotion 0 such
‘aciliti s or • a.;uiTh flts.

JUL 242013
TOWN OF FORT EF’ECorn Plan. & Dev.
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District School Bàárd of Nagar
—-—II

Achieving Success Together
191 Canton Street, St. Catharines, Ontario L2R 7P4 (905) 641-1550 NoV 5)3-8511

TOWN OF FORT ERIE
Corn. Plan. & Dev. Serv

November 8, 2013

Mr. Matt Kernahan
Senior Development Planner
Community & Development Services
Town of Fort Erie
1 Municipal Centre Drive
Fort Erie, ON L2A 2S6

Dear Mr. Kernahan:

RE: Vacant Land of Condominium River Lea Estates
File No. 350302-081 350309-0361 & 350303-0016

The above noted revised vacant land condominium application has been reviewed by planning

staff of the District School Board of Niagara. As a result of this review, staff has recommended

that the Town of Fort Erie be advised that the Board has no objection to the River Lea Estates

plan of condominium.

Currently students from this area are served by Stevensville PS (gr. JK-8), and Fort Erie

Secondary School (gr. 9-12).

Yours truly,

iohnns1)

I

Superintendant of Secondary Schools & Planning
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I £ Public WorksNiagara ! / Region Development Services
2201 St. Davids Road W. P0 Box 1042. Thorold, ON L2V 417
T&ephone: 905-685-4225 ToU-free: 1-800-263-7215 Fax: 905-687-8056
www.niagararegion.ca

VIA EMAIL ONLY

November 26, 2013

Files: D.11.01.CD- 13-016
D. 10.01 .OPA-1 3-020
D.18.01.ZA-13-078

Mr. Matt Kernahan, MCIP, RPP
Senior Development Planner
Town of Fort Erie
1 Municipal Centre Drive
Fort Erie, ON L2A 2S6

Dear Mr. Kernahan:

Re: Regional and Provincial Review Comments
River Lea Estates Draft Plan of Vacant Land Condominium
OffIcial Plan and Zoning By-law Amendment
3129 NIagara River Parkway, Owners: Ralph and Anne Piller
Town of Fort Erie

A Pre-consultation meeting was held on June 13, 2013 with a further meeting on September 12,
2013 at Town Hall in Fort Erie with Town, NPCA, Niagara Parks and Regional staff along with the
agent and developer for the proposed development. Regional Development Services staff has
reviewed the revised draft plan of condominium prepared by William A. Mascoe Surveying Ltd.,
datedtv1arcl 27, 2013, which proposes the creation of 3 new single detached lots and the
associated access way on a 2.20 hectare (5.4 acre) parcel of land. The subject lands are
currently designated as commercial in the Town’s Official Plan and zoned to permit a motel and
accessory uses. The accompanying Official Plan and zoning by-law amendment applications
propose to designate and rezone the property to rural residential. The following Provincial and
Regional comments are provided to assist the Town in considering the applications.

Provincial and Regional Policy

The subject property is outside of the Urban Area Boundary for the Town of Fort Erie according to
the Regional Policy Plan and is located within an area designated as Good General Agricultural
Area by the Regional Policy Plan, which is a prime agricultural area as defined by the Provincial
Policy Statement, 2005 (PPS). The PPS provides that prime agricultural areas are to be
protected for long-term use for agriculture. The Regional Policy Plan provides that the predominant
use of land in Good General Agricultural Areas is agriculture of all types, including associated
value retention uses. Non-agricultural uses are directed to the urban area and should not be
located in the agricultural area.

The subject property is currently designated and zoned to permit the existing motel located on
the property. The site contains a number of non-agricultural buildings. Regional Plan Policy 12.6
permits the continued operation of legally established uses on agricultural lands. Further, the
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Regional Policy Plan does not prohibit the reasonable expansion or change in use of legally
established uses provided the Urban Area Boundaries are not superseded; the expansion does

T not involve a major intensification of land use; or result in the intrusion of new incompahble uses;
and subject to:

• the need and desirability of the operation:
• regard for environmental, agricultural, and other policies of the Regional Policy Plan;
• compatibility with existing surrounding uses;
• access and servicing requirements being met; and
• no additional municipal services being required.

The property is not likely to be used for agricultural purposes due to its size and previous uses.
The proposal to change the use of the property from commercial to residential is not expected to
negatively impact the surrounding agricultural lands or other adjacent land uses to any greater
extent that the previous commercial use. The removal of the motel use and the introduction of 3
dwelling units will reduce the intensity of the use on the parcel. In addition, discussion with
respect to servicing requirements for the proposed development are addressed under the
heading ‘Private Services”.

Natural Heritage

A review of the Region’s Core Natural Heritage Map shows an Environmental Conservation Area
(ECA), which represents the significant woodlands located on the subject property. Further, a
small watercourse is located on the rear portion of the property. An updated Environmental
Impact Study (EIS) prepared by Quartek Group Inc., dated November 5, 2012, has been
submitted with the revised application. In accordance with the Memorandum of Understanding
and the protocol between the Region and the Niagara Peninsula Conservation Authority
(NPCA), the NPCA is responsible for the review and comment on all planning applications for
impacts on the natural environment. Please refer to the detailed comments of the NPCA
regarding any environmental issues and comment on any EIS submitted to address the Regions
environmental policies and requirements relating to private sewage.

It is further noted that the PPS and the Region’s Environmental Policies speak to development
not having significant adverse impacts on ground water quality and quantity. Regional Policy
7.A.2.9 provides that in areas where development and site alteration could significantly affect
ground water quality or quantity further review may be required. A Hydrogeological Study.
prepared by Genivar Inc., dated November 2012 was submitted. It is our understanding that an
updated Hydrogeological Study was prepared, however, Niagara Region has not received a
copy. It is recommended that the Town refer to the comments of the NPCA with regard to any
issues regarding ground water that may result from the development.

Private Services

The subject lands are located outside the urban area. The existing dwelling is currently privatey
serviced and the proposed new dwelling units will also be privately serviced. The Regions
Private Sewage staff have reviewed the revised development proposal showing three new lots
and have advised that they have no objections provided that the Niagara Peninsula
Conservation Authority is satisfied that the portions of the signficant woodlands to be removed
to accommodate the private sewage systems and spare areas for the units will not have a
significant negative impact on the natural heritage feature. Conditions of draft approval relating
to private sewage disposal for the proposed lots are requested and listed in Appendix I.
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Storm water Management

A preliminary stormwater management report, prepared by Quartek Group Inc., and dated May
2013, has been submitted with the apphcations. in accordance with the Memorandum of
Understanding and the protocol between the Region and the Niagara Peninsula Conservation
Authority (NPCA), the NPCA will identify the need for and conduct technical review of
stormwater management plans. In their comments dated July 26, 2013. the NPCA states that
no stormwater management controls will be required due to the development’s small size.

Heritage Resources

Based on Ministry of Culture screening criteria, the site exhibits potential for the discovery of
archaeological resources due to its proximity to the Niagara River. Proximity to a water source is
an important indicator for determining archaeological potential. Therefore, an archaeological
assessment of the development site appears warranted and is included as a condition of draft
approval.

4 Change of Use

The Province’s brownfields legislation/regulation requires that any change to a more sensitive land
use (including a residential, institutional or mixed commercial with residential) would require the
filing of a Record of Site Condition (RSC) on the Ministry of the Environment’s Brownfields
Environmental Site Registry in accordance with Ontario Regulation 153/04, as amended.
Therefore, a draft condition with respect to the requirement for a RSC is included Appendix I.

Household Collection of Waste

In order to receive Regional household waste collection, the development must comply with the
Region’s waste collection requirements. A key requirement is that the roadway system is
adequate for waste collection vehicles to access the site without the need to engage in any
backup maneuvering. Waste collection for the proposed townhouse units cannot be achieved
as the site layout does not provide a drive through road system, or cul-de-sac, or designated ‘T’
turnaround at the end of the roadway. Therefore, the municipality is encouraged to discuss this
matter with the developer in hopes that an alternate layout or curbside collection can be
achieved that would permit municipal waste collection. Should no alternate layout be designed,
private waste collection by the condominium corporation will be required. A draft condition with
respect to waste collection is included in Appendix I.

Conclusion

Regional staff is not opposed to the approval of the draft condominium plan, the proposed
official plan amendment and zoning amendment from a Provincial or Regional perspective
subject to any local concerns, the comments of the NPCA and subject to the conditions
requested in Appendix I.

Regional staff has reviewed the draft official plan amendment forwarded by email by the Town
on November 22, 2013. The proposed Offical Plan amendment is exempt from Regional Council
approval in accordance with the Memorandum of Understanding. Please forward notice of Town
Council’s decision on these applications and a copy of the amendments as adopted for our fIes.
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If you have any questions, wish to discuss these comments, or require a hard copy, please contact
me at extension 3430 or Marilyn Radman, Manager Development Planning at extension 3485.
Please send notice of the City’s decision with regard to these applications.

Yours truly.

Teresa Gray, RPP
Planner

Attachments: Appendix I — Recommended Conditions of Draft Approval

cc: Ms. K. Dolch, MCIP, RPP, Manager of Development Approvals, Town of Fort Erie
Mr. P. Coloslmo, MCIP, RPP, Director, Development Services Division, Public Works Dept.
Ms M. Radman, MCIP, RPP, Manager, Development Planning, Public Works Dept.
Mr. P. Lambert, P. Eng., Manager, Development Engineering, Public Works Dept.
Mr. 0. Maddalena, Private Sewage System Inspector, Public Works Dept.
Ms. C. Lampman, Planning Approvals Analyst, NPCA

L:\Gray-Teresa\Fort Ene\CondominiumRiver Lea Estates\comments revised plan.docx
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APPENDIX I

Recommended Conditions of Draft Approval
River Lea Estates, Draft Plan of Vacant Land Condominium

3129 Niagara River Parkway, Town of Fort Erie

1. That prior to approval of the final plan, the applicant submit for review and approval to
the Niagara Region Public Works Department a detailed engineering and drainage
report that describes the storm water management techniques to be incorporated into
the condominium. Storm water must be directed away from the sewage system
envelopes and an indication must be given as to the proposed methods for
controlling and minimizing the effects of storm water on downstream areas during
and after construction.

2. That prior to approval of the final plan, the applicant submit for review and approval
by Niagara Region Public Works Department the individual lot grading plans
providing for a building envelope, a sewage envelope (including spare area) and
backyard amenities envelope. The building envelope shall not be less than 370
square metres and the sewage system envelope, including spare area, shall have a
minimum area of 2500 square metres. The on-site sewage systems for the proposed
lots are based on the installation of conventional sewage systems only, not the use of
tertiary treatment units (i.e. Waterloo Biofilter), which are optional. It should also be
noted that the leaching beds for this site will be fully raised due to the clay soils (1.2
metres above existing grades). The grading plan, location of the building envelope
and the location of the sewage envelope shall meet the approval of Niagara Region
Public Works Department and the Niagara Peninsula Conservation Authority.

3. The applicant shall submit on one ilan or on a Set of transparent overlays, all at the
same scale, the following information to the satisfaction of Niagara Region Public
Works Department:

a) All the proposed lots and their sizes;
b) Lot building envelopes, accessory building envelopes and sewage disposal

envelopes including 100% spare area;
C) The final approved grade plan;
d) The final approved drainage plan;
e) The staging formula (if applicable);
f) The location and type of water supply.

4. That prior to approval of the final plan, the applicant submit to Niagara Region Public
Works Department for review and approval the specific septic bed designs and
calculations prepared and certified by a professional engineer for each lot in the
condominium.

5. That the condominium agreement between the applicant and the Town of Fort Erie
contain the following wording:

‘A sewage permit is required for the construction of a septic system on any
building lot from Niagara Region Public Works prior to any building permit
being issued by the municipality.’
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6. That the drainage plan required in Condition 1 be implemented (under the
supervision of a professional engineer) to the satisfaction of Niagara Region Public
Works Department and the Town of Fort Erie.

7. That following completion of any site remediation, if required, the owners shall file a
Record of Site Condition (RSC) on the Ministry of the Environment’s Brownfields
Environmental Site Registry in accordance with Ontario Regulation 153/04 and shall
provide the Regional Public Works Department (Development Services Division) and
the Town of Fort Erie with a copy of the Ministry’s acknowledgement of the filing of
the RSC.

8. That no disturbances of the site occur until the Environmental Site Assessment/soils
investigation required in accordance with Condition 7 above has been completed.

The owners should consult with the Ministry of Culture and the Regional Public
Works Department (Development Services Division) regarding the appropriate timing
for carrying out the studies required under Conditions 7 and 9. If a Phase 2 ESA is to
be conducted prior to the archaeological assessment required under Condition 7, the
owner’s archaeological consultant shall attend on site during any bore holing or other
activities that would disturb the site.

9. That the owner submits an archaeological assessment of the subject lands by a
licensed archaeologist to the Ministry of Tourism and Culture for review and approval
with a copy provided to the Niagara Region Public Works Department (Development
Services Division) and that adverse impacts to any significant archaeological resources
found on the site be mitigated through preservation or resource removal and
documentation. No demolition, grading or other soil disturbances shall take place on
the subject property prior to the issuance of a letter from the Ministry of Tourism and
Culture through the Niagara Region Public Works Department (Development Services
Division), confirming that all archaeological resource concerns have met licensing and
resource conservation requirements.

10. That the owner complies with any applicable Regional policies relating to the collection
of waste/recycling to the satisfaction of the Regional Development Services
Department. Alternatively, if Regional waste collection cannot be achieved the following
warning clause shall be included in the development/condominium agreement and
inserted in all Agreements of Purchase and Sale or Lease for each dwelling to
survive closing’

“Purchasers/Tenants are advised that due to the site layout, waste collection
for the development will be provided by the condominium corporation through
a private contractor and not the Region.”

Clearance of Conditions

Prior to granting final plan approval, the Town of Fort Erie must be in receipt of written
confirmation from the following agencies that their respective requirements have been met
satsfactorily:

• Regional Municipality of Niagara for conditions Ito 10
• Niagara Peninsula Conservation Authority for condition 2
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Condominium Agreement

Prior to final approval for registration, a copy of the executed condominium agreement for the
proposed development should be submitted to the Regional Public Works Department for
verification that the appropriate clauses have been included. Note: The Regional Public Works
Department recommends that a copy of the draft agreement also be provided in order to allow
for the incorporation of any necessary revisions prior to execution.
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August 1, 2013 r .u)
Matt Kernahan, MCIP, RPP AUG 152013
Senior Development Planner
Community and Development Services Department TOWN OF FORT ERIE
I Municipal Centre Drive

Corn Plan. & 0ev. Serv
Fort Erie, ON L2A 2S6

Dear Sir:

Re: Town of Fort Erie Request for Comments
Draft Plan of Vacant Condominium
Official Plan and Zoning By Law Amendment
3129 Niagara River Parkway (“River Lea Estates”)
Owner: Ralph and Anne Piller
Town File No. 350302-081, 350309-0361. 350303-0016

The Niagara Parks Commission (“NPC”) has reviewed the above-noted application with respect

to the property municipally known as 3129 Niagara River Parkway at its’ meeting on July 19,

2013. The NPC has no objection to the proposed development of a vacant land condominium

that consists of 5 residential lots, being four (4) new single detached homes in addition to the
existing dwelling, as shown on the Quartek Group Inc. Draft Plans 10540-SP1 and 10540- DPI

dated April 10, 2013. However, please be advised that the NPC’s position in this matter is
solely based upon the proposed amendment of the Town’s Official Plan and Zoning By-law

designation of the property municipally known as 3129 Niagara River Parkway from its existing

“Commercial” designation to a new site specific “Rural Residential” designation which will

reduce the potential impact of the proposed development on NPC lands, including the Niagara

River Parkway and NPC infrastructure, and result in a development more compatible with the
NPC’s objectives.

Further, we request that you please ensure that the current/future owner(s) and developer(s)
are made aware of the fact that the NPC’s position concerning this application is also contingent
on the satisfaction of all of the following NPC requirements, which shall be the sole financial
responsibility of the owner(s) of the property municipally known as 3129 Niagara River Parkway
(“subject lands”), and which are to be in place and/or received by the NPC prior to an access
permit being granted by the NPC (which is required pursuant to the Public Transportation and
Highway improvement Act in order to allow the development to access the Niagara River

Parkway in light of the fact that Niagara River Parkway is designated as a “controlled access

highway”).

I. Registered survey and deed in the name of The Niagara Parks Commission for a 30 foot
(9.14m) wide strip of land across the entire frontage of the subject lands. Please note that
this conveyance of land to the NPC is to be on terms and in a form satisfactory to the NPC,
and will require an Order in Council from the Province to approve the transfer.

•Ianiei’ Thorn%on THE NIAGARA PARKS COMMISSION John Lohuis

(‘hair 1>0. L3ox 150, Niaara Falls, Ontario. Canada L2E 6T2 c;ciw,alManacr
www.nia,araparks.corn
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2. Registered documentation on title, in a form satisfactory to the NPC, indicating that the

currentlfuture owners of the subject lands shall be responsible for future service road

construction costs across the 192.34 ft (58.628m) frontage of the subject lands when the

service road is required by the NPC.
3. Intersection and service road improvements and upgrades from the subject lands to the

Niagara River Parkway to the satisfaction of the NPC. Please note that specifications of the

improvements and service road upgrade details will be made available upon approval of the

development application by the Town of Fort Erie.
4. Professional engineer designed and constructed storm drainage infrastructure from the

subject lands to the Niagara River, including the outfall. Once constructed an easement for

the infrastructure shall be prepared and registered on title by the owner(s) of the subject

lands to the satisfaction of the NPC whereby the Town of Fort Erie shall be responsible for

maintenance and replacement of the works, including all associated costs. The use of

existing NPC storm water ditches or infrastructure for the proposed development is strictly

prohibited. Please note that all works on or near the Niagara River requires NPCA approval

and/or permits.
5. The owner(s) of the subject lands shall be responsible for all costs to remedy any damage

caused to NPC lands and infrastructure, including roadways, as a result of the development
Prior to commencement of construction, the NPC will require that the owner(s) submit an

appropriate damage deposit, as determined by the NPC, to cover such costs.

6. No trees or vegetation on NPC lands shall be cut, trimmed or removed without prior NPC

Parks Department consultation and approval.
7. NPC roadways shall be kept clear of all mud, dirt and debris at all times.
8. Landscaping and restoration of NPC lands, including grassed areas, shall be completed to

the satisfaction of the NPC by the end of the growing season following completion of the

works thereon.
9. The owner(s) and developer shall meet on site with NPC staff from the Engineering, Parks

and Planning Departments to review the site and proposed construction plan, both prior to

plans being finalized and prior to construction, to ensure all NPC requirements are being

addressed to the satisfaction of the NPC.

We understand that this application will be considered by the Town at the public meeting

scheduled for August 12, 2013. We request that notice be provided to the NPC of the Town’s

decision in this matter.

Please feel free to contact the undersigned should you have any questions concerning the

above.

Yours truly,

David Gi , RPP
Senior Manager Planning and Properties
DG/nh
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JAN 13 2013January 6, 2014
TOWN OF FORT ERIE

Corn. Plan. & Dev. Serv

Matt Kernahari, MCIP, RPP
Senior Development Planner
Community and Development Services Department
1 Municipal Centre Drive
Fort Erie, ON L2A 2S6

Dear Sir,

Re: Town of Fort Erie Request for Comments
Official Plan and Zoning By Law Amendment Application
3129 Niagara River Parkway
Town File No. 350302-081,350309-0361. 350303-0016

Niagara Parks Commission planning staff understand that the applicant for the above noted
application has altered the original plans, reducing the number of new single detached residences
from four to three. While the Commission still requires the conditions outlined in our July 31,
2013 letter to you, and provided that the current lands are changed from Commercial to Rural
Residential in both the Official Plan and Zoning By Laws, the Commission is willing to forgo
the requirement of the applicant paying for possible future service road costs when so required
by the Commission.

The Niagara Parks Commission would appreciate a copy of the Committee’s decision on this
matter.

Yours truly,

- —

——

David Gillis, MCIP, RPP
Senior Manager. Planning and Properties
DG’nh

cc. Mr R. Piller - 6 Countryside, St Catharines ON L2W lC3

Janice Thomson TUE NIAGARA PARKS COMMISSION John LohiusChair P.O. Box 150, Niagara Falls, Ontario, Canada L2J! 6T2 C3 in ra! Mona ‘L r
www.niagaraparks.com
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CONSERVATION 250 Thorold Road West 3rd Floor Weliand Ontario LC 3W)

AUTHORITY Tek phone 905 788 3135 I FacimiIe 905 7881121 WW II Ci

January 29, 2013

Mr. Malt Kernahan
Senior Development Planner
Town of Fort Erie
1 Municipal Centre Drive,
Fort Erie, ON, L2A 2S6

MPR 5.3.6

Dear Mr. Kernahan,

Re NPCA Response to Request for Comments
River Lea Estates Vacant Land Condominium & Combined Official Plan and Zoning
Bylaw Amendment
Applicant Dan Romanko, Quartek Group for Owners: Ralph & Anne Pillar
3129 Niagara River Parkway

The NPCA last provided formal comment on this file on November 27, 2013. In that correspondence
the NPCA required that the submitted Draft Report Environmental Impact Study — 3129 Niagara
River Parkway, Fort Ene, Ontario (dated November 05, 2013) by Quartek Group, be updated to
provide further assessment of the watercourse and Significant Woodland on site to ensure no
negative mpact to the natural features. Since that time the NPCA has received the Final Report
Environmental Impact Study 3129 Niagara River Parkway, Fort Erie, Ontario (dated January 6,
2014) by Quartek Group. The following comments are offered in review of the updated
Environmental Impact Study (EIS).

NPCA Comments

The NPCA is satisfied that the revised EIS (Quartek Group. January 6, 2014) adequately addresses
potential impacts to the watercourse on site. However at site plan stage the NPCA will ensure that
the proposed future realignment of the watercourse on site is completed in a manner in which
reconnects to a portion of the existing channel within the boundaries of the subject parcel.

Region of Niagara Comments

As per the Memorandum of Understanding the NPCA is to review and provide comments on
planning applications as they relate to the Natural Environment the Region s behalf These
comments are provided in that context.

The NPCA is satisfied that the updated EIS (Quartek Group, January 6, 2014) adequately addresses
impacts to the Significant Woodland on site. The NPCA will require that the mitigation meaures
outlined n the EIS are installed. As per Regional Policy 7.8 1.19 as a condition the NPCA wll
require that a Tree Saving Plan maintaining or enhancing the remaining natura’ features and
ecological functions is prepared by a qualified professional and submitted to the NPCA for review
and approval.

Groundwater Vulnerability

As stated in our previous correspondence, the NPCA has no groundwater concerns with the
proposed development.
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Storm Water Management

The NPCA will not require any Storm Water Management controls for this development due to itssmaH size.

Conclusion

In conclusion the NPCA has no objection to the Vacant Land Condominium, Official Plan andZoning By-law Amendment applications, provided that the following conditions are included inthe draft plan

1) That a Tree Saving Plan is completed by a qualified professional and submitted forreview and approval to the Conservation Authority

2) That an updated plan be circulated to the Conservation Authority which illustrates theproposed future realignment of the watercourse on site is completed in a manner inwhich it reconnects to a portion of the exisbng channel within the boundaries of thesubject parcel

3) That detailed sedimentation and erosion control plans be prepared for this agency’sreview and approval. All sediment and erosion control measures shall be maintainedin good condition for the duration of construction until all disturbed surfaces havebeen stabilized. Muddy water shall not be allowed to leave the site

4) That detailed grading and drainage plans are prepared for NPCA review and approval.The plans shall ensure the mosture content of the woodlot is preserved.

I trust this information to be satisfactory Please do not hesitate to contact me should you have anyquestions or concerns.

Yours truly,

Cara Lampman
Planning Approvals Analyst (ext 272)

cc: Ms Teresa Gray, Planner, Regional Municpalty of Niagara
Mr. Daniel Romanko, Urban Designer, Quartek Group


